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Summary  of  Final  Coordination 

East  River  Road  Environmental  Assessment 
and  "Nationwide"  Section  4(f)  Evaluation 

This  document  summarizes  the  final  coordination  activities  undertaken  by  the  Montana 
Department  of  Transportation  (MDT)  to  complete  the  East  River  Road  Environmental 
Assessment  (EA)  and  "Nationwide"  Section  4(f)  Evaluation.  The  EA  describes  the  potential 
environmental  effects  of  reconstructing  about  6.4  kilometers  (km),  or  about  4.0  miles,  of 
Montana  Secondary  Highway  540  in  Park  County,  Montana.  The  proposed  work  would  be  done 
under  a  project  designated  by  MDT  as  "East  River  Road  -  S  of  Emigrant"  [Project  Number  STPS 
540-1(10)  0,  Control  Number  3885].  The  EA  also  generally  addresses  the  eventual  improvements 
to  a  13.2  km  (about  8.2  miles)  long  segment  of  East  River  Road  immediately  north  of  MDT's 
proposed  reconstruction  project.  MDT  has  not  initiated  project  development  activities  and  has 
not  yet  budgeted  any  funds  for  reconstructing  or  performing  major  improvements  to  this 
adjoining  section  of  East  River  Road. 

Publishing  a  "Summary  of  Final  Coordination"  affords  MDT  the  opportunity  to:  (1)  formally 
respond  to  written  comments  during  the  public  availability  period  for  the  EA;  (2)  enhance  the  EA 
by  more  clearly  describing  the  proposal  and  providing  current  information;  (3)  modify  the  text  of 
the  EA  distributed  during  December  2002;  and  4)  provide  a  completed  Nationwide  Section  4(f) 
Evaluation  for  the  minor  effects  the  proposed  East  River  Road-S  of  Emigrant  highway 
reconstruction  project  would  cause  to  the  Dome  Mountain  Wildlife  Management  Area. 

Public  Notice  and  EA  Availability 

The  FEDERAL  HIGHWAY  ADMINISTRATION  (FHWA)  approved  the  EA  and  "Nationwide" 
Section  4(f)  Evaluation  for  the  East  River  Road  Corridor  for  public  availability  on  December  2, 
2002.  The  document  was  then  distributed  to  local,  state,  and  federal  agencies  and  members  of 
the  public  who  had  previously  expressed  interest  in  receiving  the  document.  Copies  of  the  EA 
were  mailed  to  all  agencies  and  persons  shown  on  the  Revised  Circulation  List  by  December  20, 
2002.  The  Revised  Circulation  List  is  shown  in  Part  V  of  the  EA. 

A  notice  announcing  the  availability  of  the  East  River  Road  EA  and  "Nationwide"  Section  4(f) 
Evaluation  and  the  scheduled  Public  Hearing  was  published  twice  in  the  Livingston  Enterprise 
on  December  23,  2002  and  January  6,  2003.  Similar  notices  were  published  on  December  24, 
2002  and  January  7,  2003  in  the  Park  County  Weekly  and  in  the  Bozeman  Chronicle  on 
December  22,  2002.  A  copy  of  the  notice  of  the  EA's  availability  and  Public  Hearing  as 
published  in  these  newspapers  is  provided  as  Attachment  1. 

Additionally,  letters  announcing  the  availability  of  the  East  River  Road  EA  and  the  scheduled 
Public  Hearing  were  mailed  to  more  than  ninety  (90)  persons  including  owners  of  properties 
along  the  East  River  Road  Corridor,  those  who  attended  previous  project  meetings  or  previouslx 
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submitted  comments,  and  other  interested  individuals  and  groups.  The  letter  indicated:  where 
copies  of  EA  could  be  viewed;  how  copies  of  the  EA  could  be  obtained;  the  time,  date,  and 
location  of  the  public  hearing;  and  where  written  comments  on  the  EA  should  be  sent.  A  copy  of 
the  letter  is  provided  as  Attachment  2. 

MDT's  newspaper  notices  and  letters  to  interested  parties  advised  that  comments  on  the  EA  were 
due  by  February  10,  2003.  The  notices  and  letters  indicated  that  copies  of  the  East  River  Road 
EA  were  available  for  public  review  beginning  December  23,  2002  at  the  following  locations: 

Livingston  Public  Library  (Livingston)  -  228  West  Callender  Street 

Park  County  Commissioners  Office  (Livingston)  -  414  East  Callender  Street 

Chico  Hot  Springs  Resort  Lobby 

Montana  State  Library  (Helena)  -  1515  East  Sixth  Avenue 

MDT  Butte  District  Office  (Butte)  -  3751  Wynne 

MDT  Environmental  Services  (Helena)  -  2701  Prospect  Avenue 

Robert  Peccia  &  Associates,  Inc.  (Helena)  -  825  West  Custer  Avenue 

The  multiple  copies  of  the  EA  provided  to  the  Montana  State  Library  typically  allows  for  the 
distribution  of  the  document  to  other  libraries  including  the  Montana  Historical  Society  and 
libraries  affiliated  with  state  universities. 

The  EA  was  also  made  available  for  viewing  or  downloading  from  Robert  Peccia  &  Associates' 
Internet  website  at  www.rpa-hln.com  ("News  and  Info"  link)  throughout  the  entire  public 
availability  period. 

As  a  result  of  the  notice  and  distribution  of  the  EA,  MDT  received  and  responded  to  requests  for 
copies  of  the  document  from  the  following  individuals: 

Betty  Anderson,  Emigrant,  MT 
Jim  Barrett,  Livingston,  MT 
Larry  Stephenson,  Livingston,  MT 
Johanna  Merson,  Bozeman,  MT 

A  copy  of  the  document  was  also  provided  to  an  individual  at  the  public  hearing  whose  name 
was  unknown. 

January  29,  2003  Public  Hearing  on  the  EA 

A  Public  Hearing  to  explain  the  scope  of  the  highway  reconstruction  project,  discuss  the  findings 
of  the  EA,  and  to  take  public  comments  was  held  on  Wednesday,  January  29,  2003  in  the 
Community  Room  of  the  Park  City/County  Complex,  414  East  Callender  Street,  in  Livingston, 
Montana.  The  Public  Hearing  began  at  about  7:00  p.m.  and  concluded  by  9:00  p.m.  MDT 
recorded  all  presentations  and  comments  heard  at  the  meeting. 

Approximately  30  persons  attended  the  Public  Hearing  including  the  Park  County 
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Commissioners,  the  Park  County  Planner,  MDT  staff  (Jeff  Ebert-Butte  District  Administrator, 
Fred  Bente-Consultant  Design  Project  Manager,  John  Robinson-Public  Affairs),  Carl  James  of 
the  FHWA,  and  representatives  of  consulting  engineering  firms  working  on  the  project  (Dan 
Norderud  -  Robert  Peccia  &  Associates  and  Bob  Davis  -  DMJM-Harris).  A  copy  of  the  sign-in 
sheet  from  the  Public  Hearing  is  provided  as  Attachment  3. 

The  Public  Hearing  began  with  introductions  by  John  Robinson  (meeting  moderator)  and  a  brief 
discussion  of  the  meetings  purpose  and  procedures  for  offering  comments  on  the  EA.  Mr. 
Robinson  then  turned  the  meeting  over  to  Dan  Norderud  for  a  presentation  summarizing  the  EA 
process,  content,  and  major  findings  and  conclusions.  At  the  conclusion  of  Mr.  Norderud's 
remarks,  he  asked  Bob  Davis  to  discuss  the  current  status  of  the  preliminary  design  work  for  the 
East  River  Road  -  S  of  Emigrant  project  and  offer  any  other  remarks  about  the  project.  Following 
Mr.  Davis' comments,  the  meeting  was  opened  up  for  comments  and  questions  on  the  EA  and 
general  comments. 


Transcript  of  Public  Hearing 


MDT  recorded  the  presentation  summarizing  the  EA,  public  comments,  questions  and  general 
discussions  that  occurred  during  the  January  29,  2003  Public  Hearing.  A  transcript  of  the  public 
hearing  was  produced  based  on  the  recorded  proceedings.  The  Public  Hearing  transcript  has  not 
been  included  with  this  Summary  of  Final  Coordination;  however,  copies  of  the  transcript  can  be 
obtained  by  contacting  MDT  Environmental  Services. 

Summary  of  Comments  at  the  Public  Hearing 

Notes  compiled  at  the  Public  Hearing  and  MDT's  transcript  of  the  meeting  were  reviewed  and 
used  to  identify  the  comments  most  frequently  mentioned  at  the  Public  Hearing.  These  comments 
and  related  questions  are  summarized  below  and  appropriate  responses  provided  where 
necessary. 

COMMENT:  The  entire  corridor  needs  reconstruction,  not  just  a  portion  of  it. 

Why  was  the  decision  made  to  address  only  the  southern  four  miles? 

Efforts  to  reconstruct  a  portion  of  East  River  Road  date  back  to  before  1999  after  Park  County 
had  accumulated  several  years  worth  of  funding  allotments  from  the  State's  Secondary  Roads 
Program.  By  1999,  Park  County  had  accumulated  sufficient  money  to  move  forward  with  a 
project  on  one  of  the  Secondary  Highways  maintained  by  the  County.  The  County 
Commissioners  chose  East  River  Road  as  their  priority  for  the  use  of  Secondary  funds  and 
requested  MDT  to  begin  the  development  of  a  reconstruction  project.  The  amount  of  funding 
accumulated  by  the  County  was  sufficient  to  construct  only  about  four  miles  of  the  route.  The 
intersection  of  East  River  Road  and  Highway  89  was  chosen  as  beginning  of  the  project  because 
it  is  the  "starting  point"  (MilePost  0.0)  for  this  Secondary  Route.  The  southern  four  miles  of  the 
route  are  also  relatively  free  of  difficult  terrain  and  offered  the  opportunity  to  maximize  the 
amount  of  reconstruction  work  that  could  be  accomplished  with  available  funding. 
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The  allocation  of  Secondary  funding  and  project  selection  procedures  changed  after  work  on  this 
project  began.  Rather  than  Park  County  receiving  an  annual  allotment  of  funds,  Secondary  funds 
are  now  allocated  for  all  the  counties  located  within  MDT's  Butte  Financial  District  and  projects 
are  selected  based  on  nominations  by  each  county  and  the  prioritization  of  nominated  projects. 
However,  when  the  change  was  made  in  the  way  Secondary  funds  were  distributed,  counties 
were  promised  that  they  could  make  use  of  the  funds  they  had  already  accumulated.  Park  County 
chose  to  move  forward  with  the  East  River  Road  -  S  of  Emigrant  project. 

Couldn't  MPT  and  the  County  hold  off  on  this  project  until  enough  funds  were  available  to 
reconstruct  the  entire  corridor? 

To  expand  the  reconstruction  project  on  the  route,  all  of  the  counties  in  the  Butte  Financial 
District  would  have  to  agree  that  the  project  is  a  priority.  An  expanded  project  would  have  to 
compete  with  other  projects  in  the  District  and  there  is  no  guarantee  that  it  would  rank  as  a  high 
priority.  Thus  there  would  be  no  guarantee  that  any  work  would  be  done  to  the  route. 

MPT  is  discussing  three  separate  actions  in  the  corridor  (East  River  Road-S  of  Emigrant 
project.  Structures  South  of  Pray,  and  the  eventual  future  reconstruction  of  the  highway  north 
of  MilePost  4.0).  Can't  these  projects  be  coordinated  so  effects  of  reconstruction  on  the  route 
are  not  strung  out  over  a  long  period? 

Funding  for  the  East  River  Road  -  S  of  Emigrant  project  is  expected  to  be  available  in  2006-2007 
using  the  state's  Surface  Transportation  Secondary  Funds.  The  Structures  South  of  Pray  project 
would  be  funded  under  the  federal  Highway  Bridge  Replacement  and  Rehabilitation  Program  and 
funding  should  be  available  in  2004-2005.  There  is  a  possibility  that  work  on  both  these  projects 
could  be  adjusted  so  construction  occurs  during  the  same  general  period. 

There  is  currently  no  project  proposal  or  funding  in  MDT's  Secondary  Highways  program  for  the 
reconstruction  of  East  River  Road  north  of  MilePost  4.0.  MDT  would  not  start  work  or  pursue  a 
design  for  the  route  north  of  MilePost  4.0  until  a  reconstruction  project  is  officially  selected  and 
prioritized  for  funding  by  the  counties  in  the  Butte  Financial  District. 

The  counties  in  each  Financial  District  get  together  once  a  year  to  discuss  projects.  When  there  is 
funding  available  for  new  projects,  MDT  puts  together  a  list  of  projects  for  the  counties  to 
prioritize.  The  last  time  the  counties  in  the  Butte  Financial  District  voted  on  projects  was  2001. 
It  doesn't  look  like  they'll  be  prioritizing  any  new  projects  this  year  because  funding  is  spoken  for 
out  to  2007. 

COMMENT:  Travel  speeds  on  the  road  are  already  too  fast  and  or  many  highway 
users  disregard  existing  speed  restrictions.  Improving  the  road  will  make  this 
situation  worse. 

If  the  road  is  improved,  won't  travel  speeds  increase? 

We  acknowledge  in  the  EA  (on  page  54  for  example)  that  local  traffic  speeds  are  likely  to 
increase  as  a  result  of  road  reconstruction  within  the  East  River  Road  Corridor  since  the  road 
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surface  condition  will  no  longer  inhibit  travel  on  the  route.  Unless  the  speed  limit  in  the  East 
River  Road  -  S  of  Emigrant  project  area  is  lowered  as  a  result  of  a  speed  study,  future  travel 
speeds  in  this  four-mile  long  section  of  the  corridor  would  increase  from  the  presently  restricted 
35  mph  condition  to  the  statutory  speed  limit  of  70  mph  established  by  the  Legislature.  Current 
speed  limits  would  remain  in  effect  elsewhere  in  the  corridor  north  of  MilePost  4.0. 

Please  note  that  MDT  is  currently  completing  a  speed  study  for  the  entire  length  of  East  River 
Road.  The  results  of  the  speed  study  are  expected  within  a  few  months.  Any  necessary 
adjustments  to  the  speed  limits  on  East  River  Road  will  likely  be  implemented  during  the 
summer  of  2003. 

Comments  made  at  the  public  hearing  suggest  that  little  enforcement  of  speed  limits  occurs  on 
East  River  Road.  In  the  absence  of  strict  enforcement,  increases  in  average  vehicle  speed, 
regardless  of  the  posted  speed  limit,  would  be  expected. 

Won't  lusher  travel  speeds  contribute  to  higher  numbers  of  accidents  and  more  severe 
accidents? 

The  crash  rate  and  severity  rate  for  the  East  River  Road  Corridor  are  well  below  those  of  other 
rural  Secondary  roads.  We  believe  the  road's  deteriorated  condition  between  MilePost  0.0  and 
MilePost  10.8  likely  depresses  travel  speeds  and  contributes  to  the  low  crash  and  severity  rates  on 
the  route. 

No  one  can  say  for  certain  whether  the  numbers  and  severity  of  crashes  would  increase  if  the  East 
River  Road  corridor  were  rebuilt.  Providing  a  better  and  wider  driving  surface,  improving 
stopping  and  passing  sight  distances,  and  making  the  roadside  a  little  more  forgiving  would 
benefit  road  users  and  enhance  traffic  safety. 

How  would  MDT  address  the  liability  for  higher  accident  rates  and  severity  if  the  road  were 
improved? 

It  is  not  known  if  the  numbers  and  severity  of  crashes  would  increase  if  the  East  River  Road 
corridor  were  rebuilt.  As  the  EA  states  the  fundamental  purpose  of  the  proposed  improvements  to 
East  River  Road  which  is  to  upgrade  the  facility  to  provide  for  the  safe  and  efficient  movement 
of  traffic.  The  proposed  reconstruction  would  address  identified  concerns  with  the  existing 
facility  that  affect  traffic  safety  including  the  deteriorated  roadway  surface,  the  road's  narrow 
width,  inconsistencies  in  the  road's  vertical  alignment,  and  steep  slopes  adjacent  to  the  highway. 

Why  can't  speed  "dips"  or  other  measures  be  designed  into  the  new  road  to  slow  traffic  down? 

Various  types  of  "traffic  calming"  measures  can  be  designed  and  implemented  to  control  vehicle 
speeds  or  traffic  volumes.  However,  such  measures  are  typically  implemented  with  projects  on 
high  volume  streets  in  urban  and  suburban  neighborhoods.  National  experience  has  shown  that 
traffic  calming  measures  have  little  application  in  rural  settings  like  the  East  River  Road  corridor. 
The  installation  of  designed  dips  in  the  highway  to  control  speed  would  inhibit  snow  plowing 
operations  and  any  speed  reduction  achieved  would  likely  occur  only  in  the  immediate  vicinity  of 
the  dip. 
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Concerns  over  the  use  of  such  features  also  exist  because  of  driver  expectations.  Traffic  calming 
measures  do  not  exist  elsewhere  in  the  area  and  such  measures  have  not  been  constructed  on  any 
road  included  on  Montana's  Primary  or  Secondary  Highway  System.  Placing  traffic  calming 
measures  where  they  are  not  expected  could  actually  pose  a  hazard  to  drivers.  MDT  attempts  to 
ensure  that  all  roads  on  the  state  highway  system  are  designed  and  operate  in  a  consistent  manner 
to  meet  driver  expectations. 

COMMENT:  Improving  the  road  would  encourage  more  traffic  to  use  this  route. 

Why  do  anything  that  would  encourage  more  use  of  this  road? 

Highway  89  is  currently  and  will  continue  to  be  the  fastest  and  most  direct  route  for  travelers 
passing  through  the  Paradise  Valley.  Highway  89  virtually  parallels  East  River  Road  and  the  road 
mileage  between  Emigrant  and  the  intersection  of  Highway  89  and  East  River  Road  is  nearly  the 
same.  The  legal  speed  limit  for  most  vehicles  on  Highway  89  is  70  mph  (day)  and  65  mph  (night) 
as  compared  to  the  current  restricted  speed  limits  of  35  mph  and  45  mph  within  the  East  River 
Road  corridor.  Speed  restrictions  would  likely  remain  in  effect  north  of  MilePost  4.0  after  the 
completion  of  the  East  River  Road  -  S  of  Emigrant  project  since  further  reconstruction  on  this 
route  is  not  immediately  foreseeable.  Given  equal  distances  to  travel  on  Highway  89  and  East 
River  Road  in  the  area  and  adherence  to  posted  speed  limits  on  each  route,  travel  times  would  be 
greater  for  motorists  using  the  East  River  Road  corridor. 

For  the  above  reasons,  we  do  not  believe  the  limited  improvements  associated  with  the  proposed 
East  River  Road  -  S  of  Emigrant  project  would  divert  substantial  amounts  of  traffic  from 
Highway  89  onto  East  River  Road. 

As  long  as  East  River  Road  remains  a  public  road,  all  members  of  the  traveling  public  have  the 
ability  to  choose  this  facility  for  trips  through  the  area. 

COMMENT:  Several  properties  in  the  corridor,  particularly  north  of  MilePost  4 
have  residences  and  associated  buildings  very  close  to  the  present  highway. 
Widening  the  road  and  new  right-of-way  acquisition  would  unduly  impact 
residents  of  such  properties. 

What  happens  if  my  house  is  in  the  way  of  the  proposed  reconstruction? 

The  proposed  East  River  Road  -  S  of  Emigrant  project  would  not  require  the  relocation  of  any 
residents  living  within  the  project  area.  Future  reconstruction  of  East  River  Road  north  of 
MilePost  4.0  would  likely  require  additional  right-of-way  and  affect  landowners  along  both  sides 
of  the  existing  highway.  The  current  right-of-way  was  established  during  the  time  the  road  was 
initially  built  and  is  typically  only  60-feet-wide.  Highway  widening,  adjustments  to  roadside 
slopes,  and  the  modification  of  the  curves  north  of  MilePost  9.2  would  require  an  expansion  of 
the  existing  right-of-way  corridor. 

Several  homes,  outbuildings  and  other  residential  improvements  exist  within  60  feet  or  so  of  the 
present  roadway  north  of  MilePost  4.0.  Future  road  widening  or  any  notable  changes  in 
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alignment  could  necessitate  the  removal  of  a  few  residences,  outbuildings,  or  other  property 
improvements  located  adjacent  to  the  highway  in  this  portion  of  the  corridor.  MDT  would  design 
future  improvements  to  East  River  Road  north  of  RP  4.0  to  minimize  impacts  to  adjacent 
properties  and  attempt  to  avoid  the  need  for  residential  relocations.  Based  on  the  current  highway 
program  and  anticipated  funding,  reconstruction  of  this  section  of  East  River  Road  would  be 
unlikely  within  the  next  ten  years.  At  this  time,  there  is  no  certain  or  immediate  need  for  any 
residential  relocations  in  the  East  River  Road  corridor. 

The  East  River  Road  EA  must  be  "revisited"  and  new  environmental  analysis  conducted  when  a 
specific  design  proposal  for  the  corridor  north  of  MilePost  4.0  is  available.  Public  notices  would 
be  issued  and  project  meetings  would  again  be  held  for  a  future  MDT  reconstruction  project. 
Preliminary  design  activities  would  identify  right-of-way  needs,  including  any  required 
residential  relocations. 

The  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970  and  the 
associated  "Uniform  Relocation  Act  Amendments  of  1987,"  provide  protection  and  assistance  for 
people  affected  by  Federally  funded  projects  like  the  proposed  highway  improvements.  The  laws 
ensure  that  people  whose  real  property  is  acquired,  or  who  move  as  a  result  of  projects  receiving 
Federal  funds,  will  be  treated  fairly  and  equitably  and  will  receive  assistance  in  moving  from  the 
property  they  occupy. 

Even  minor  right-of-way  acquisition  from  some  of  these  properties  would  destroy  or  devalue 
them.  Will  I  set  fair  market  value  for  all  of  my  property  if  highway  improvements  require  only 
part  of  it? 

Right-of-way  acquisition  for  most  highway  projects  does  not  usually  require  all  of  the  property 
adjacent  to  roadways.  MDT  usually  purchases  only  the  amount  of  property  it  needs  for  the 
project,  many  times  only  the  strip  of  land  needed  for  road  widening.  MDT  is  obligated  to 
compensate  landowners  not  only  for  the  value  of  the  property  required  for  the  project,  but  also 
for  the  damage  to  the  remaining  property.  Such  damages  are  called  "severance  damages,"  i.e., 
damages  caused  by  severing  the  remainder  of  the  property  from  the  part  of  the  property  needed 
for  new  right-of-way  or  by  the  construction  and  operation  of  the  project  for  which  the  property  is 
acquired. 

If  it  is  determined  that  the  remainder  property  would  have  little  or  no  value  or  use  to  you,  MDT 
would  consider  this  remainder  to  be  an  "uneconomic  remnant"  and  would  offer  to  purchase  it. 
You  would  have  the  option  of  accepting  the  offer  for  purchase  of  the  uneconomic  remnant  or  of 
keeping  the  property. 

Would  raising  or  lowering  the  road  affect  the  amount  of  right-of-way  acquisition? 

Yes.  Changing  the  elevation  (grade)  of  the  road  and  making  roadside  slopes  less  severe  would 
require  cut  and  fill  areas  different  from  those  associated  with  the  existing  highway.  It  is  likely 
that  the  tops  of  new  cut  sections  or  the  toes  of  fill  sections  would  extend  beyond  the  present 
right-of-way  at  many  locations. 
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Would  landowners  have  to  replace  fences  that  are  impacted  by  reconstruction? 

In  general,  any  fences  that  would  have  to  be  removed  would  be  replaced  as  part  of  the  project  at 
no  cost  to  the  landowner.  If  property  improvements  such  as  buildings  are  in  the  new  right-of-way 
area,  MDT  must  purchase  the  improvements  at  the  appraised  value.  It  is  possible  for  landowners 
to  buy  back  the  improvements  (for  their  appraised  salvage  value)  and  move  them  to  another 
location.  However,  if  improvements  were  put  on  the  existing  highway  right-of-way,  they  are 
considered  an  encroachment.  MDT  does  not  necessarily  pay  to  replace  such  improvements. 

COMMENT:  The  EA  has  a  number  of  places  where  it  states  that  highway 
improvements  would  not  encourage  growth  or  change  land  uses  in  the  area. 

What  is  the  reasoning  behind  these  statements? 

Transportation  improvements  can  directly  or  indirectly  affect  land  development  and  induce  new 
growth.  However,  it  is  impossible  to  categorically  say  that  this  road  improvement  project  will 
increase  growth  and  development  in  the  project  area. 

East  River  Road  was  historically  the  major  north-south  travel  route  in  the  Paradise  Valley  until 
being  replaced  by  US  Highway  89.  Without  a  doubt,  the  initial  construction  of  the  road  in  1928 
influenced  the  types  and  rate  of  development  in  this  part  of  the  Paradise  Valley.  The  highway 
represented  a  significant  improvement  over  other  available  transportation  routes  in  the  area  at  the 
time,  reduced  travel  times,  and  accommodated  development  by  providing  convenient  access  to 
lands  in  the  corridor. 

Development  has  occurred  (and  continues  to  occur)  along  East  River  Road  Corridor  even  though 
no  major  improvements  have  been  implemented  to  this  route  since  1941.  This  suggests  that  there 
are  factors  other  than  this  road  that  have  been  and  will  be  responsible  for  development  and 
growth  in  the  Paradise  Valley.  Such  factors  are  primarily  related  to  the  tourism  industry,  the 
appeal  and  desirability  of  the  area  for  seasonal  or  second  homes,  the  national  and  global 
economy,  the  price  of  energy,  the  distance  to  jobs,  weather,  and  quality  of  schools.  All  of  these 
factors,  and  more,  can  interrelate  in  ways  simply  too  complex  to  allow  for  easy  prediction.  Our 
best  prediction  is,  however,  that  these  proposed  improvements  to  the  road  will  not  induce 
growth. 

We  do  not  believe  reconstructing  East  River  Road  would  substantially  change  the  character  of 
the  project  area  or  cause  current  property  owners  and  developers  to  build  faster  or  any  differently 
than  they  would  have  without  the  proposed  highway  improvements.  The  proposed  action  would 
involve  minor  improvements  to  a  paved  road  that  has  been  in  place  for  75  years  and  does  not 
provide  new  access  to  lands  project  area.  The  proposed  project  would  provide  only  marginal 
traffic  safety  and  travel  time  benefits  and  does  not  add  capacity  to  this  transportation  corridor. 
For  these  reasons,  improving  East  River  Road  would  not  be  expected  to  draw  significant 
increased  levels  of  vehicle  traffic  from  Highway  89. 

The  size  of  land  parcels  and  ownerships  adjoining  the  East  River  Road  corridor  were  also 
reviewed  to  assess  the  development  potential  of  the  corridor.  Within  the  corridor,  large  ranches, 

F(>8 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

the  4,680-acre  Dome  Mountain  Wildlife  Management  Area,  and  many  subdivided  parcels 
ranging  from  20  to  100  acres  typify  landholdings  in  the  area.  No  large  subdivisions  proposals  are 
currently  pending  on  lands  adjacent  to  the  corridor  and  conservation  easements  restricting  future 
development  exist  on  several  landholdings  in  the  corridor.  Many  of  the  smaller  properties  in  the 
corridor  are  owned  by  out-of-state  residents  and  used  for  seasonal  dwellings.  Expectations  are 
that  many  of  these  seasonal  residents  purchased  their  properties  for  recreational  reasons  and 
would  not  be  inclined  to  subdivide  and  further  develop  their  property. 

Although  it  appears  growth  will  continue  in  the  area,  there  is  no  guarantee  that  there  will  be 
further  development,  or  if  there  is,  when  such  growth  might  happen.  Because  of  these  unknowns, 
it  is  impossible  to  predict  what  specific  types  of  impacts  might  occur.  It  is  certain  though,  that 
such  development  would  occur  independently  of  improvements  to  the  East  River  Road  Corridor. 

For  these  reasons,  the  likelihood  that  reconstruction  of  the  East  River  Road  Corridor  would  cause 
significant  new  land  development  or  would  induce  substantial  new  growth  in  the  project  area  or 
other  portions  of  Park  County  is  viewed  as  low. 

COMMENT:  The  EA  makes  many  references  to  and  seems  to  rely  upon  MDT's 
minimum  Geometric  Design  Criteria. 

What  are  geometric  design  criteria? 

Roadway  design  is  predicated  on  many  basic  controls  which  establish  the  overall  objective  of  the 
highway  and  identify  the  basic  purpose  of  the  highway  project.  MDT's  "Road  Design  Manual" 
contains  detailed  guidelines  pertaining  to  roadway  design  on  the  State  Highway  system.  The 
design  guidelines  provide  a  means  of  developing  uniformity  and  safety  in  the  design  of  all 
Montana  highways  consistent  with  the  needs  of  the  motoring  public.  These  guidelines  define  the 
appropriate  design  required  for  a  roadway  and  is  based  on  the  type  of  highway  (interstate, 
primary,  secondary,  urban),  the  amount  of  vehicular  traffic,  the  surrounding  terrain,  etc. 
Economics/limited  funding,  safety,  environmental  considerations,  level  of  risk,  and  driver 
expectation  are  considered  in  determining  the  guidelines. 

MDT's  "Road  Design  Manual"  includes  a  table  listing  controlling  design  elements  and  geometric 
design  criteria  that  apply  to  the  East  River  Road  corridor  [see  Figure  12-5:  Geometric  Design 
Criteria  for  Rural  Collector  Roads  (Non  NHS  -  Secondary)].  The  table  lists  design  criteria  that 
MDT  must  follow  relating  to  design  speed,  level  of  service,  roadway  width,  roadside  slopes,  and 
alignment.  Controlling  design  standards  for  East  River  Road  are  presented  on  page  12  of  the  EA. 

Who  establishes  the  criteria? 

MDT's  design  criteria  are  based  on  policies  and  guidelines  on  national  highway  design  practice 
compiled  by  the  American  Association  of  State  Highway  and  Transportation  Officials 
(AASHTO).  MDT  and  other  state  highway  agencies  throughout  the  United  States  commonly  use 
AASHTO  policies  and  guidelines. 

The  MDT  Geometric  Design  Standards  and  Route  Segment  Plans  (included  in  the  "Road  Design 
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Manual")  were  approved  by  the  Montana  Transportation  Commission  in  1992.  They  have  been 
adopted  as  the  design  standards  for  the  state's  highway  system  and  correlate  directly  to  the 
functional  classification  and  funding  categories  for  highways  in  Montana. 

If  24  feet  is  the  minimum  roadway  width  allowed  by  the  standards,  why  is  MPT  proposing  to 
build  a  26-foot-wide  road? 

The  road  would  initially  be  rebuilt  to  a  top  paved  width  of  26  feet  and  would  accommodate  two 
12-foot-wide  driving  lanes  and  two  minimal  (1 -foot-wide)  shoulders.  The  provision  of  a  26-foot- 
wide  paved  road  would  provide  sufficient  surface  width  to  accommodate  the  installation  of  a 
future  24-foot-wide  overlay  as  part  of  MDT's  normal  pavement  preservation  activities  and 
meeting  current  design  criteria  for  the  surfacing  slope  that  is  provided  for  safety  and  pavement 
longevity  (versus  a  vertical  edge).  This  would  ensure  that  the  minimum  24-foot-wide  roadway 
would  be  in  service  over  the  design  life  (next  twenty  years)  of  the  project. 

COMMENT:  The  bridge  projects  identified  in  the  EA  will  provide  new  structures 
before  the  road  is  rebuilt  north  of  MilePost  4. 

Where  will  the  centerline  for  the  new  bridges  be? 

MDT's  preliminary  plans  for  the  Sixmile  and  Emigrant  Creek  bridges  show  that  the  new 
structures  would  be  built  at  the  same  locations  as  the  old  bridges.  The  new  bridges  would  not 
require  a  change  in  the  "centerline  location"  of  the  road  on  either  side  of  the  bridges  but  the 
elevation  of  the  roadway  across  the  bridges  would  be  raised  above  that  of  the  existing  highway, 
most  notably  on  the  south  approach  to  the  new  Six  Mile  Creek  bridge.  Detours  around  the  sides 
of  the  new  bridges  with  temporary  stream  crossings  would  be  used  during  construction  to 
maintain  traffic  through  the  work  areas  and  allow  work  on  the  bridges  to  proceed  as  quickly  as 
possible.  Additional  right-of-way  would  be  needed  from  each  side  of  the  road  through  the  project 
areas  for  each  bridge. 

How  can  this  be  established  before  the  alignment  for  the  road  reconstruction  is  designed? 

Because  the  Sixmile  and  Emigrant  Creek  bridges  would  be  built  ahead  of  corridor  reconstruction 
north  of  MilePost  4.0,  these  structures  will  be  the  "controlling  factors"  for  establishing  the  future 
alignment  of  the  road  near  each  bridge.  Both  structures  are  located  on  straight  (tangent)  or  fairly 
straight  sections  of  highway  and  require  fairly  limited  amounts  of  reconstruction  on  East  River 
Road  north  or  south  of  each  bridge.  There  are  no  reasons  to  shift  the  location  of  the  bridges  or 
introduce  a  notable  changes  in  the  road's  near  these  structures. 

When  would  the  new  bridges  be  built? 

The  "Structures  South  of  Pray"  project  is  scheduled  for  implementation  in  FiscalYear  2005.  This 
would  suggest  that  the  projects  would  be  let  to  contract  in  late  2004  with  construction  during 
2005. 
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COMMENT:  Project  development  costs  for  the  East  River  Road  -  S  of  Emigrant 
project  spent  to  date  have  got  to  be  approaching  the  cost  of  an  overlay. 

How  much  has  MPT  spent  to  date  on  the  development  of  this  project? 

MDT's  "Project  Detail  Ledger  Report"  for  the  East  River  Road  -  S  of  Emigrant  project  shows  that 
total  expenditures  as  of  $585,541  as  of  the  end  of  February  2003.  This  total  includes  about 
$20,477  for  MDT  charges  (personnel,  overhead,  motor  pool,  advertising)  and  $565,064  for 
consultant  services  ($509,196  for  preliminary  design  activities  and  $55,868  for  the  preparation  of 
the  EA  and  supporting  studies). 

How  much  does  MDT  annually  spend  on  the  maintenance  of  East  River  Road? 

Information  on  maintenance  activities  and  their  associated  costs  for  all  routes  on  the  state 
highway  system  can  be  tracked  with  MDT's  Maintenance  Management  System.  The  Maintenance 
Management  System  shows  that  the  total  expenditures  for  maintenance  activities  (labor  plus  all 
necessary  materials)  on  East  River  Road  (S-540)  was  about  $1 16,340  over  the  period  beginning 
on  July  1,  2001  and  ending  on  January  11,  2003.  This  translates  into  an  expenditure  of  about 
$3,624  per  mile  for  maintenance  of  the  32.1 -mile-long  route  over  this  18-months  considered  in 
the  analysis. 

The  total  expenditures  for  road  surface  maintenance  activities  (hand  and  machine  patching, 
sweeping  and  cleaning  pavement,  and  debris  removal)  were  about  $56,225  over  the  period  for  an 
average  of  $1,751  per  mile.  Total  expenditures  for  winter  maintenance  activities  (roadway 
inspection,  snow  removal,  plowing,  sanding,  and  deicing)  were  $16,760  for  an  average  of  $  522 
per  mile  during  the  period  analyzed. 

COMMENT:  MDT  should  consider  acting  in  the  best  interest  of  all  Montana 
residents,  not  just  Park  County.  Jason  Giard  (former  MDT  Butte  District 
Administrator)  said  at  a  past  meeting  that  money  could  be  used  for  a  project  to 
improve  the  Frontage  Road  between  Bozeman  and  Belgrade. 

Could  the  money  earmarked  for  the  East  River  Road  -  5  of  Emigrant  project  be  used 
somewhere  else  with  a  lusher  need? 

Yes.  The  Park  County  Commissioners  could  direct  MDT  to  suspend  work  on  the  East  River 
Road  -  S  of  Emigrant  project  and  relinquish  the  funds  programmed  for  the  project.  However,  it 
seems  unlikely  that  the  Park  County  Commissioners  would  want  to  forfeit  the  funding  and 
opportunity  to  reconstruct  this  deteriorating  and  outdated  road.  If  the  money  were  to  revert  back 
into  the  secondary  funds,  the  Butte  District  counties  would  have  to  vote  on  which  project(s) 
would  get  the  money.  It  may  mean  funding  a  new  project,  or  it  may  mean  giving  additional 
funding  to  other  projects  already  under  design.  Depending  on  the  circumstances  for  stopping  the 
project,  Park  County  could  be  required  by  FFIWA  to  pay  back  the  preliminary  engineering  costs 
spent  to  date. 
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Written  Comments  Received  on  the  EA  and 
MDTs  Responses 

MDT  received  fourteen  (14)  written  comments  on  the  East  River  Road  EA  and  Nationwide 
Programmatic  Section  4(f)  Evaluation  during  the  public  availability  and  review  period.  The 
following  comments  were  submitted  to  MDT  between  December  19,  2002  and  February  10, 
2003  (the  conclusion  of  the  EA  comment  period). 

December  19,  2002  letter  from  Jeff  Henry 

January  6,  2003  letter  from  Michael  Kroll 

January  6,  2003  letter  from  John  W.  Moore 

EA  Comment  form  -  Bill  Moser 

EA  Comment  form  -  Eugene  Shirah  and  Jacque  Todd 

January  30,  2003  letter  from  Ellen  Woodbury,  Park  County  Planning  Office 

EA  Comment  form  and  January  31,  2003  letter  from  Phil  and  Betty  Anderson 

February  4,  2003  letter  from  Russ  Johnson 

February  7,  2003  letter  from  Jack  C.  and  Roberta  P.  Henry 

February  10,  2003  letter  from  Montana  Department  of  Environmental  Quality 

February  5,  2003  letter  from  William  Moser 

EA  Comment  form  -  Stephen  A.  and  Pamela  Sommers 

EA  Comment  form  -  Jeff  Henry 

EA  Comment  form  -  David  and  Joyce  Baltz 

Key  comments  from  the  above  letters  are  presented  on  the  following  pages  and  are  shown  in  bold 
and  italicized  text.  Where  appropriate,  MDT's  responses  follow  each  italicized  comment. 
Copies  of  the  original  written  comments  received  by  MDT  are  provided  in  Attachment  4. 

Jeff  Henry's  December  19,  2002  Letter 

On  December  24,  2002,  MDT  Environmental  Services  received  a  letter  from  Jeff  Henry,  a 
resident  at  171  East  River  Road,  stating  that  his  preference  for  the  East  River  Road  Corridor  is 
the  No  Build  Alternative. 

RESPONSE:  Your  preference  for  the  No  Build  Alternative  is  noted. 

Michael  KrolPs  January  6,  2003  Letter 

Jeff  Kroll  of  Chanhassen,  Minnesota,  the  owner  of  property  at  MilePost  5. 1 8  on  East  River  Road, 
submitted  comments  to  MDT  Environmental  Services  on  January  6,  2003.  Key  comments  from 
Mr.  Kroll's  letter  are  highlighted  below  and  responses  provided  where  appropriate. 

My  personal  preferences  as  to  what  should  be  done  with  the  East  River  Road  corridor  are: 
Choice  #1  --  overlay  only  the  existing  pavement  and  do  the  absolute  minimum  amount  of 
changes  necessary  to  address  any  glaring  safety  concerns  such  as  the  section  where  Dome 
Mountain  Wildlife  Preserve  abuts  the  road  and  the  S  curves  between  miles  9  and  10.  Leave  the 

FC-12 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

speed  limit  at  the  present  35  mph  or  slightly  higher  (say  40  mph)  and  enforce  the  low  speed 
limits  so  that  people  aren't  tempted  to  go  much  faster  than  they  do  now  on  the  bumpy  one.  I 
know  this  choice  doesn  't  meet  the  state's  minimum  criteria  for  secondary  paved  roads,  but  there 
are  exceptions  to  every  rule  and  in  a  unique  natural  environment  such  as  the  Paradise  Valley 
these  exceptions  should  be  made. 

RESPONSE:  Your  preference  for  overlaying  the  existing  road  has  been  noted.  The  discussion 
on  page  28  of  the  EA  discloses  the  major  reasons  why  overlaying  the  existing  road  was  not 
selected  as  the  Preferred  Alternative  for  the  East  River  Road-S  of  Emigrant  project.  The  most 
notable  of  these  reasons  is  that  if  an  overlay  were  placed  over  the  existing  surfacing,  the  width  of 
the  present  19-foot- wide  would  be  reduced.  Traffic  safety  on  this  route  would  be  further 
compromised  by  such  an  action. 

Choice  #2  —  let  the  road  revert  to  gravel  and  find  an  acceptable  compromise  between  Park 
County,  its  residents,  and  taxpayers  and  the  state  that  provides  funding  for  future  maintenance 
of  the  gravel  road. 

RESPONSE:  As  the  EA  indicates,  MDT  does  not  believe  letting  East  River  Road  revert  back  to 
gravel  is  an  appropriate  way  to  proceed.  This  would  likely  result  in  an  action  to  drop  East  River 
Road  from  the  Secondary  Highway  system  so  limited  state  taxpayer  dollars  must  no  longer  be 
spent  on  this  route.  The  burden  of  maintaining  the  road  would  have  to  be  assumed  entirely  by 
Park  County  since  MDT  would  have  no  interest  or  further  obligation  to  maintain  a  gravel- 
surfaced  road.  Neglecting  the  condition  of  the  highway  and  returning  the  road  to  a  gravel  surface 
is  not  consistent  with  Park  County's  expressed  intentions  to  reconstruct  portions  of  this  route. 

Unless  efforts  were  made  to  remove  the  existing  pavement  and  provide  a  uniform  gravel  surface, 
this  suggested  action  would  produce  many  years  of  driving  on  the  deteriorating  pavement.  It  is 
doubtful  that  the  quality  of  travel  on  a  deteriorating  facility  would  be  acceptable  to  Park  County, 
local  residents,  or  occasional  users  of  the  facility  over  the  long  term.  Eventually,  the  existing 
pavement  would  deteriorate  to  a  point  where  it  was  no  longer  safe  and  the  remnants  of  the 
pavement  would  have  to  be  removed  and  so  a  uniform  gravel  surface  could  be  constructed.  The 
cost  of  removing  and  handling  the  deteriorated  pavement  would  be  substantial. 

Such  an  action  would  also  require  continued  efforts  on  behalf  of  Park  County  to  maintain  a 
suitable  driving  surface  on  the  gravel  roadway.  Additionally,  if  the  road  were  unpaved,  safety 
concerns  would  still  exist  over  travel  speeds  and  new  environmental  concerns  may  arise  like  dust 
generated  by  vehicles  traveling  on  the  road  and  potential  impairment  of  surface  water  quality 
from  sediments  washed  from  the  road. 

The  report  concludes  in  several  places  that  it  can't  be  predicted  with  any  certainty  or  accuracy 
that  improving  the  road  will  increase  development  in  the  area  (see  for  examples  the  conclusions 
regarding  impact  of  potential  development  on  farmlands  on  p.  34,  groundwater  on  p.38, 
wetlands  on  p.  45,  wolves  on  p.48,  grizzlies  on  p.  50,  human  population  growth  on  p.  56,  traffic 
on  p.  59)  and  also  often  recites  a  related  conclusion  that  development  has  already  occurred  in 
the  area  so  it  is  likely  to  continue  to  do  so  apace  with  or  without  the  road.  I  don 't  buy  those 

conclusions  at  all! /  think  the  report  should  be  more  intellectually  honest  and  explicitly 

state  (and  give  it  more  credit  in  its  analysis)  that  the  road  improvements  will  definitely  increase 
human  population  density  and  traffic  volume  and  have  associated  negative  impacts. 
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RESPONSE:  It  is  acknowledged  that  transportation  improvements  can  directly  or  indirectly 
affect  land  development  and  induce  new  growth.  However,  we  disagree  that  one  can 
categorically  say  that  this  road  improvement  project  "will  definitely  increase  human  population, 
traffic  volumes  and  have  associated  negative  impacts"  on  the  project  area. 

East  River  Road  was  historically  the  major  travel  north-south  travel  route  in  the  Paradise  Valley 
until  being  replaced  by  US  Highway  89.  Without  a  doubt,  the  initial  construction  of  the  road  in 
1928  influenced  the  types  and  rate  of  development  in  this  part  of  the  Paradise  Valley.  The 
highway  represented  a  significant  improvement  over  other  available  transportation  routes  in  the 
area  at  the  time,  reduced  travel  times,  and  accommodated  development  by  providing  convenient 
access  to  lands  in  the  corridor. 

However,  development  has  occurred  (and  continues  to  occur)  along  East  River  Road  Corridor 
even  though  no  major  improvements  have  been  implemented  to  this  route  since  1941.  This 
suggests  that  there  are  factors  other  than  this  road  that  have  been  and  will  be  responsible 
development  and  growth  in  the  Paradise  Valley.  Such  factors  are  primarily  related  to  the  tourism 
industry,  the  appeal  and  desirability  of  the  area  for  seasonal  or  second  homes,  the  national  and 
global  economy,  the  price  of  energy,  the  distance  to  jobs,  weather,  and  quality  of  schools.  All  of 
these  factors,  and  more,  can  interrelate  in  ways  simply  too  complex  to  allow  for  easy  prediction. 
Our  best  prediction  is,  however,  that  these  proposed  improvements  to  the  road  will  not  induce 
growth. 

MDT  does  not  believe  reconstructing  East  River  Road  would  substantially  change  the  character 
of  the  project  area  or  cause  current  property  owners  and  developers  to  build  faster  or  any 
differently  than  they  would  have  without  proposed  highway  improvements.  This  proposed 
project  is  an  improvement  to  a  few  miles  of  an  existing  paved  highway  and  does  not  provide  new 
access  to  the  lands  project  area.  The  proposed  project  would  enhance  traffic  safety  but  provides 
only  marginal  travel  time  benefits.  The  project  does  not  add  capacity  to  this  transportation 
corridor  that  would  be  expected  to  draw  significant  increased  levels  of  vehicle  traffic  from  US 
Highway  89.  We  can  see  no  reasons  why  the  improved  road  will  draw  more  traffic  than  would 
typically  use  the  route  given  the  nearby  presence  of  Highway  89. 

The  size  of  land  parcels  and  ownerships  adjoining  the  East  River  Road  corridor  was  reviewed  as 
a  way  to  assess  the  development  potential  of  the  corridor.  Within  the  East  River  Road  -  S  of 
Emigrant  project  area,  large  ranches  and  the  4,680-acre  Dome  Mountain  Wildlife  Management 
Area,  and  other  parcels  greater  than  20  acres  typify  landholdings  in  the  area.  North  of  MilePost  4, 
many  of  the  properties  adjoining  East  River  Road  have  been  subdivided  into  20-acres  tract 
although  larger  landholdings  (20  to  100  acres  or  more)  and  large  ranches  also  exist  in  this  portion 
of  the  corridor. 

Coordination  with  the  Park  County  Planner  indicates  that  no  large  subdivisions  proposals  are 
currently  pending  on  lands  adjacent  to  the  corridor  and  that  conservation  easements  restricting 
future  development  exist  on  several  landholdings  in  the  corridor.  The  Park  County  Planner  also 
indicated  that  large  ranches  are  becoming  "rarer"  in  the  Paradise  Valley  and  that  these  properties 
may  be  more  valuable  as  intact  properties  than  as  subdivided  tracts.  Large  numbers  of  the 
smaller  properties  in  the  corridor  are  owned  by  out-of-state  residents  and  used  for  seasonal 

FC-14 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

dwellings.  Expectations  are  that  many  of  these  seasonal  residents  purchased  their  properties  for 
recreational  reasons  and  would  not  be  inclined  to  subdivide  and  further  develop  their  property. 

Although  it  appears  growth  will  continue  in  the  area,  there  is  no  guarantee  that  there  will  be 
further  development,  or  if  there  is,  when  such  growth  might  happen.  Because  of  these  unknowns, 
it  is  impossible  to  predict  what  specific  types  of  impacts  might  occur.  It  is  certain  though,  that 
such  development  would  occur  independently  of  improvements  to  the  East  River  Road  Corridor. 

For  the  reasons  discussed  above,  the  likelihood  that  reconstruction  of  the  East  River  Road 
Corridor  would  cause  significant  new  land  development  or  would  induce  substantial  new  growth 
in  the  project  area  or  other  portions  of  Park  County  is  viewed  as  low. 

/  don 't  believe  the  EA  report  stresses  enough  the  extraordinary  quantity  and  variety  of  wildlife 
in  the  Paradise  Valley  and  immediately  surrounding  area  and  the  harmful  impacts  the  animals 
could  experience  if  the  road  is  overbuilt. 

RESPONSE:    We  acknowledge  that  the  Paradise  Valley  is  a  unique  area  of  Montana  and  home 
to  a  wide  variety  and  many  species  wildlife.  The  EA  attempted  to  provide  an  adequate 
representation  of  wildlife  inhabiting  the  area  without  listing  all  species  that  may  inhabit  this  area. 

As  part  of  the  work  for  this  project,  a  consultant  prepared  a  Biological  Resources  Report  (BRR) 
for  MDT  discussing  wildlife,  fisheries,  and  wetlands  resources  in  the  project  area.  The  intent  of 
the  BRR  is  to  identify  those  wildlife  species  most  likely  to  be  affected  by  the  proposed  highway 
reconstruction  and  to  discuss  potential  effects,  and  measures  to  reduce  or  minimize  adverse 
effects.  The  BRR  is  a  supporting  document  for  the  EA  and  key  information  from  the  document 
was  summarized  and  presented  in  the  EA. 

Notable  adverse  effects  to  wildlife  described  in  the  BRR  (and  recounted  in  the  EA)  that  could 
result  from  the  proposed  reconstruction  of  the  East  River  Road  Corridor  include:  minor  amounts 
of  permanent  habitat  degradation  and/or  loss,  temporary  loss  and  avoidance  of  habitat  near  the 
road;  the  potential  for  increased  mortality  of  some  wildlife  species  if  traffic  volumes  and  travel 
speeds  substantially  increase.  Highway  reconstruction  in  the  corridor  would  indirectly  contribute 
to  the  fragmentation  of  wildlife  habitat  already  occurring  in  the  Paradise  Valley. 

We  disagree  with  your  view  that  replacing  the  existing  19-foot-wide  two-lane  road  with  a  26- 
foot-wide  road  (and  ultimately  a  24-foot-wide  road  after  a  future  overlay)  is  overbuilding  this 
facility.  MDT's  Geometric  Design  Standards  for  Rural  Collector  Roads  (like  East  River  Road) 
state  that  the  minimum  roadway  width  (travel  lanes  plus  shoulders)  is  7.2  m  (or  24  feet).  MDT's 
design  standards  are  based  in  part  upon  guidelines  and  recommendations  developed  by  the 
American  Association  of  State  Highway  and  Transportation  Officials  (AASHTO). 

/  didn  't  see  any  reference  in  the  report  to  the  golden  eagles,  great  blue  herons,  moose  and 
mountain  lions  in  the  area,  just  to  name  a  few  of  the  unique  local  animals  that  you  don  V  get  a 
chance  to  see  in  most  parts  of  the  United  States. 

RESPONSE:  Please  see  the  response  to  the  previous  comment. 
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My  sense  is  that  the  proposed  road  project  is  so  far  along  that  my  Choices  #  1  and  2  above 
aren  't  likely  results.  My  Choice  #3  would  be  to  have  the  state  faithfully  implement  the 
compromise  outlined  in  the  MDT's  January  17,  2001  letter  in  the  Appendix  and  generally 
followed  in  the  EA,  with  the  following  clarifications/modifications.  I  believe  it  is  critical  that  the 
first  4  miles  of  the  road  improvements  be  done  well  and  in  a  manner  that  is  most  acceptable  to 
all  concerned,  because  what  is  done  on  the  first  4  miles  will  surely  be  used  as  a  precedent  for 
any  improvements  that  get  done  above  mile  4.... 

RESPONSE:  Your  comments  are  noted.  MDT  and  the  design  consultant  for  the  East  River 
Road  -  S  of  Emigrant  project  have  attempted  to  develop  this  project  in  a  manner  that  will  be 
acceptable  to  most  people  and  address  the  overall  needs  of  the  traveling  public  on  this  state 
Secondary  Highway.  As  you  may  be  aware,  the  design  currently  proposed  for  the  reconstruction 
area  (MilePost  0  to  MilePost  4)  has  been  substantially  modified  over  the  initial  proposal.  The 
modifications  were  made  in  direct  response  to  the  comments  heard  and  received  during  past 
meetings  on  the  project  and  after  discussions  with  the  Park  County  Commissioners. 

....  I  feel  strongly  that  wherever  possible  there  should  be  no  additional  easements,  not  even  the 
proposed  compromise  of  10  feet  on  each  side  of  the  existing  road  alignment,  unless  it  is 
absolutely  necessary  along  the  particular  portion  that  the  improved  road  traverses.  Any 
unnecessary  increase  in  the  width  of  the  road  and  the  easements  will  hit  some  residents  along 
the  route  particularly  hard. 

RESPONSE:  Due  to  the  typical  width  (60  feet)  of  the  existing  right-of-way,  the  minor  road 
widening  and  providing  V-ditches  with  4:1  slopes  as  proposed  cannot  be  accomplished  without 
some  degree  of  new  right-of-way  acquisition  and  work  beyond  the  existing  right-of-way  limits. 

,4$  an  example,  a  few  of  the  homes  (including  mine  at  RP  5.18)  are  on  the  narrow  strip  of  level 
land  between  the  current  road  and  Hepburn  mesa.  I  recall  that  the  corner  of  my  house  right 
now  is  about  130  or  140  feet  from  the  current  road.  If  the  road  gets  much  closer  or  has  much 
more  traffic  it  will  very  substantially  reduce  the  value  of  my  property. 

RESPONSE:  Assuming  a  design  concept  similar  to  that  proposed  for  the  East  River  Road  -  S  of 
Emigrant  project  is  implemented  with  a  future  design  project  on  the  route,  the  centerline  location 
of  the  road  in  the  vicinity  of  your  house  would  change  little.  Widening  the  road  to  26  feet  would 
typically  put  the  edge  of  the  new  road's  pavement  about  4  feet  closer  to  your  home  than  the  edge 
of  the  pavement  on  the  existing  19-foot-wide  road. 

(however,  if  all  other  local  residents  are  treated  the  same,  I  could  begrudgingly  live  with  the 

proposed  additional  10  feet  easement  on  each  side  of  the  road  —  provided  the  improved  road 
width  within  view  of  my  property  is  no  more  than  26  feet.  I  don 't  want  the  road  creeping  up  in 
width  to  28  feet  or  something  more  as  I  discuss  below). 

RESPONSE:  Your  comments  are  noted.  Please  see  the  response  to  the  following  comment. 

Also,  and  a  point  that  I  very  strongly  object  to,  on  pages  22  and  24  the  EA  report  suggests  that 
beyond  RP  4,  the  road  will  be  widened  to  28  feet  to  match  the  width  of  the  planned  two  new 
bridges  at  Six  Mile  and  Emigrant  Creeks.  I  would  strongly  oppose  a  28  feet  wide  paved  road  in 
the  sight  of  my  home  at  RP  5.18,  a  road  of  that  width  would  really  squeeze  my  property  and 
would  be  more  than  a  47 percent  increase  over  the  road's  current  19  feet  width.  A  28  feet  road 
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would  be  unsightly,  noisy,  and  would  invite  a  parade  of  racing  traffic  and  vacation  motor 

homes  bound  to  and  from  Yellowstone  Park If  the  road  needs  to  be  widened  at  the  bridges,  I 

would  opt  for  it  being  widened  only  immediately  before  and  after  each  bridge. 

RESPONSE:  There  is  no  plan  to  widen  the  entire  road  to  28  feet.  The  text  on  pages  22  and  24 
indicates  that  East  River  Road  north  of  RP  4.0  would  be  designed  to  accommodate  transitions  to 
the  proposed  28  feet  wide  road  across  new  structures  at  Six  Mile  Creek  and  Emigrant  Creek.  As 
the  EA  indicates,  MDT's  reconstruction  proposal  would  initially  provide  a  26-foot-wide  roadway 
and  accommodate  a  24-foot-wide  overlay  at  some  future  time. 

The  two  new  bridges  in  the  corridor  would  have  decks  that  are  about  28  feet  wide.  Due  to  the 
difference  between  the  width  of  the  road  and  the  new  bridge  decks,  the  road  must  be  slightly 
widened  in  the  vicinity  of  the  bridges.  Because  the  Sixmile  and  Emigrant  Creek  bridges  will  be 
built  ahead  of  any  corridor  reconstruction,  the  existing  19-foot  wide  road  must  be  widened  on  the 
north  and  south  approaches  to  each  structure  to  match  the  width  of  the  new  bridge  decks. 

The  new  Sixmile  Creek  bridge  and  its  widened  roadway  approaches  would  be  built  between 
Station  135+40  (north  of  the  existing  stream  crossing)  and  Station  136+92  (south  of  the  stream 
crossing),  covering  a  distance  of  about  500  feet.  Transitions  would  be  built  on  East  River  Road 
between  Stations  134+50  and  135+40  (a  distance  of  about  390  feet  on  the  north  approach)  and 
between  Stations  136+10  and  136+92  (a  distance  of  about  295  feet  on  the  south  approach)  to 
transition  the  roadway  to  and  from  the  narrow  existing  highway  and  the  wider  bridge  approaches. 

At  Emigrant  Creek,  the  new  bridge  and  its  widened  roadway  approaches  would  be  built  between 
Station  1 18+40  (north  of  the  existing  stream  crossing)  and  Station  1 19+90  (south  of  the  stream 
crossing),  covering  a  distance  of  about  490  feet.  Transitions  (about  200  feet  long)  would  be  built 
on  East  River  Road  between  Stations  1 17+80  and  1 18+40  (on  the  north  approach)  and  between 
Stations  1 19+90  and  120+50  (on  the  south  approach)  to  transition  the  roadway  to  and  from  the 
narrow  existing  highway  and  the  wider  bridge  approaches. 

John  W.  Moore's  January  14,  2003  Letter 

On  January  27,  2003,  MDT  Environmental  Services  received  a  letter  from  John  W.  Moore  of 
Amherst,  Massachusetts.  Mr.  Moore  owns  property  between  MilePosts  5  and  6  on  East  River 
Road.  Key  comments  from  Mr.  Moore's  letter  are  highlighted  below  and  responses  provided 
where  appropriate. 

....  /  agree  with  the  majority  in  believing  the  best  option  for  lower  ERR  (East  River  Road)  is  to 
do  nothing.  I  agree  with  the  comments  of  most  letter  writers  in  opposing  any  action  and  for  the 
same  reasons. 

RESPONSE:  Your  comments  and  preference  for  this  project  are  noted. 

/  also  share  the  concerns  of  letter  writers  who  worry  about  increased  traffic  and  the 
reintroduction  of  noxious  weeds.  As  it  stands,  the  healthy  grasses  that  grow  right  at  the  margins 
of  the  present  roadway  act  as  a  barrier  to  knapweed  and  the  like.  Introducing  a  shoulder  and 
other  widening  steps  would  create  a  weed  problem. 
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RESPONSE:  We  acknowledge  that  disturbing  soil  can  create  a  weed  problem.  Implementation 
of  weed  control  measures  prior  to  and  during  construction  would  reduce  the  potential  severity  of 
this  impact.  Measures  to  control  weeds  include:  spraying  weeds  prior  to  initial  disturbance;  use 
of  weed-free  soils  and  other  materials,  including  certified  weed-free  seed  for  reclamation;  and 
maintaining  weed  control  along  the  project  for  an  adequate  period  of  time  following 
construction. 

In  accordance  with  Executive  Order  No.  13112,  MDT  would  implement  measures  to  help 
prevent  the  introduction  of  invasive  species  into  the  East  River  Road  -  S  of  Emigrant  project  area 
and  other  parts  of  the  corridor  where  road  reconstruction  may  occur  in  the  future.  These 
measures  would  include  coordinating  the  project  with  the  Park  County  Weed  Control  District, 
promptly  reseeding  disturbed  areas  with  desirable  vegetation,  and  requiring  contractors  to  follow 
procedures  to  prevent  the  spread  of  noxious  weeds. 

I'm  also  concerned  about  property  values.  As  is,  land  along  lower  ERR  is  expensive  and  any 
houses  constructed  along  this  stretch  provide  a  property  tax  windfall  for  Park  County.  Strange 
as  it  may  seem,  "improvements"  to  lower  ERR  would  lower  the  value  of  these  properties. 

RESPONSE:  We  do  not  believe  that  the  minimal  widening  and  improvements  proposed  for  the 
existing  two-lane  road  would  substantially  reduce  the  value  of  the  properties  adjoining  East  River 
Road.  As  indicated  on  page  62  of  the  EA,  the  acquisition  of  new  right-of-way  for  the  proposed 
East  River  Road  -  S  of  Emigrant  project  would  remove  about  4.9  acres  of  property  from  the  tax 
rolls.  Property  taxes  currently  paid  on  the  land  needed  for  right-of-way  would  be  lost  to  Park 
County.  Further,  any  taking  will  require  just  compensation  be  paid  to  the  affected  landowner. 

Bill  Moser's  EA  Comment  Form 

Bill  Moser,  a  resident  at  1180  East  River  Road,  submitted  written  comments  at  the  January  29, 
2003  Public  Hearing.  Mr.  Moser's  comments  are  shown  below  and  responses  provided  where 
appropriate. 

Geological  faults  around  Tom  Minor  Basin  could  take  out  the  Highway  89  bridge  any  time. 
This  would  return  ERR  to  artery  status  as  bridge  reconstruction  would  require  2  years. 

RESPONSE:  We  acknowledge  your  concerns  over  the  damage  an  earthquake  could  potentially 
inflict  on  the  Highway  89  bridge  and  the  indirect  impact  that  such  a  catastrophic  event  may  have 
on  East  River  Road.  Severe  earthquakes  pose  a  concern  in  much  of  western  Montana,  and 
particularly  in  the  Yellowstone  Region.  The  East  River  Road  project  area  is  in  a  moderate  to 
high  seismic  risk  zone  (Zone  2B  or  3  according  to  the  Uniform  Building  Code).  The  project  is 
also  in  the  general  area  of  at  least  three  major  faults  including  the  Gardiner  Fault,  the  Mammoth 
Fault,  and  the  East  Gallatin  Fault.  However,  beyond  being  prudent  by  ensuring  the  Highway  89 
bridge  remains  in  good  structural  condition,  there  is  little  we  can  do  but  live  with  this  risk. 

/  don 't  understand  why  this  project  only  goes  4  miles  and  doesn  't  go  all  the  way  to  6  mile  road 
to  facilitate  the  entrance  to  Dailey  Lakes. 

RESPONSE:    Efforts  to  reconstruct  a  portion  of  East  River  Road  date  back  to  before  1999  after 
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Park  County  had  accumulated  years  worth  of  funding  allotments  from  the  State's  Secondary 
Roads  Program.  By  1999,  Park  County  had  accumulated  sufficient  money  to  move  forward  with 
a  project  on  one  of  the  Secondary  Highways  maintained  by  the  County.  The  County 
Commissioners  chose  East  River  Road  as  their  priority  for  the  use  of  Secondary  funds  and 
requested  MDT  to  begin  the  development  of  a  reconstruction  project.  The  amount  of  funding 
accumulated  by  the  County  was  sufficient  to  construct  only  about  four  miles  of  the  route.  The 
intersection  of  East  River  Road  and  Highway  89  was  chosen  as  beginning  of  the  project  because 
it  is  the  "starting  point"  (MilePost  0.0)  for  this  Secondary  Route.  The  southern  four  miles  of  the 
route  are  also  relatively  free  of  difficult  terrain  and  offered  the  opportunity  to  maximize  the 
amount  of  reconstruction  work  that  could  be  accomplished  with  available  funding. 

The  allocation  of  Secondary  funding  and  project  selection  procedures  changed  after  work  on  this 
project  began.  Rather  than  Park  County  receiving  an  annual  allotment  of  funds,  Secondary  funds 
are  now  allocated  for  all  the  counties  located  within  MDT's  Butte  Financial  District  and  projects 
are  selected  based  on  nominations  by  each  county  and  the  prioritization  of  nominated  projects. 
However,  when  the  change  was  made  in  the  way  Secondary  funds  were  distributed,  counties 
were  promised  that  they  could  make  use  of  the  funds  they  had  already  accumulated.  Park  County 
chose  to  move  forward  with  the  East  River  Road  -  S  of  Emigrant  project. 

To  expand  the  reconstruction  project  on  the  route,  all  of  the  counties  in  the  Butte  Financial 
District  would  have  to  agree  that  the  project  is  a  priority.  An  expanded  project  would  have  to 
compete  with  other  projects  in  the  District  and  there  is  no  guarantee  that  it  would  rank  as  a  high 
priority. 

The  road  in  front  of  my  place  (1180)  is  10'+  off  center  in  my  direction.  A  blanket  policy  of 
following  the  existing  centerline  should  be  reviewed  and  should  follow  a  surveyed  centerline 
wh  ere  fa  im  ess  dictates. 

RESPONSE:  MDT  design  projects  typically  include  a  detailed  survey  of  the  project  corridor  to 
establish  the  location  of  all  legally  described  property  lines  so  the  existing  highway  right-of-way 
can  be  firmly  established.  The  intent  of  corridor  reconstruction  would  be  to  follow  the  existing 
horizontal  and  vertical  alignments  as  closely  as  possible  to  minimize  new  right-of-way  impacts 
on  adjoining  property  owners. 

Eugene  Shirah  and  Jacque  Todd's  EA  Comment  Form 

MDT  Environmental  Services  received  a  comment  form  from  Eugene  Shirah  and  Jacque  Todd. 
Mr.  Shirah  and  Ms.  Todd  are  residents  of  1005  East  River  Road  (Wan-I-Gan).  Their  written 
comments  are  shown  below  and  responses  provided  where  appropriate. 

Once  again  we  are  asked  to  comment  on  the  East  River  Rd.  project  and  our  answer  is  "No. " 
We  do  not  need  a  road  running  through  our  house.  And  speaking  for  the  wildlife  around  here, 
they  don 't  want  it  either.  It  would  be  devastating  to  us,  the  wildlife,  and  the  land  if  you  come  in 
here  and  put  your  roads.  Have  your  ever  thought  of  going  up  in  the  hill  above  us  at  Brandis 
and  build  the  road  across  his  land  instead  of  our  and  our  neighbors.  You  would  be  disrupting 
our  lives  and  that  of  our  children  and  neighbors.  Brandis  would  just  be  dryland  that  is  barren. 
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RESPONSE:  Your  preference  for  the  No  Build  Alternative  is  noted.  We  acknowledge  that 
several  homes  exist  very  near  the  present  roadway  in  this  part  of  the  corridor  and  that  future 
improvements  could  affect  residences,  outbuildings,  and  other  property  improvements.  However, 
it  is  impossible  to  identify  specific  right-of-way  impacts  to  individual  properties  along  East  River 
Road  north  of  MilePost  4.0  because  no  preliminary  design  has  been  prepared  for  this  part  of  the 
corridor. 

As  we  indicate  in  the  EA,  the  future  design  for  the  road  north  of  MilePost  4.0  would  likely 
attempt  to  minimize  new  right-of-way  acquisition  and  would  employ  the  same  design  concepts 
proposed  for  the  East  River  Road  -  S  of  Emigrant  project  area.  This  design  concept,  if 
implemented  for  a  future  project,  would  not  involve  major  changes  in  the  location  of  the  existing 
highway.  MDT  would  design  of  future  improvements  to  East  River  Road  north  of  RP  4.0  to 
minimize  impacts  to  adjacent  properties  and  attempt  to  avoid  the  need  for  residential  relocations. 
Shifting  the  location  of  the  road  and  building  a  completely  new  section  of  roadway  would  be 
equally  if  not  more  expensive  than  reconstruction  within  the  present  highway  corridor.  Building 
on  a  new  location  would  require  substantial  amounts  of  new  right-of-way  from  your  neighbor, 
the  perpetuation  of  access  from  the  new  road  to  your  property  and  others  along  the  existing 
highway,  and  could  potentially  result  in  other  unforeseen  adverse  environmental  effects. 

Also  you  need  to  consider  the  speed  limit.  People  drive  way  too  fast  out  here  (Wan-I-Gan)  as  it 
is.  We  were  promised  road  signs  and  still  haven 't  received  any.  We  just  lost  another  one  of  our 
beloved  pets  to  this  road  and  people  that  hit  and  run  and  kill  without  stopping.  We  have  five 
grandchildren  and  thank  God  its  never  been  one  of  them.  Please  reconsider  this  road  issue 
before  you  open  a  can  of  worms  that  might  be  a  nightmare  for  both  of  us. 

RESPONSE:  Lowering  the  speed  limit  on  East  River  Road  is  discussed  in  January  17,  2001 
letters  to  and  from  MDT  and  the  Park  County  Commissioners.  Copies  of  these  letters  are 
included  in  APPENDIX  B  of  the  EA. 

P.S.  Please  send  us  our  35  mph  speed  signs  that  were  promised  to  us  two  years  ago.  We  will  put 
them  up  if  you  don't  have  the  time. 

RESPONSE:  Jason  Giard  (former  Butte  District  Administrator)  was  contacted  and  remembers 
talking  with  you  about  the  installation  of  35  mph  speed  signs  near  your  home.  MDT  is  currently 
completing  a  speed  study  for  the  entire  length  of  East  River  Road.  The  results  of  the  speed  study 
are  expected  within  a  few  months.  Any  necessary  adjustments  to  the  speed  limits  on  East  River 
Road  (including  the  section  near  your  home)  will  likely  be  implemented  during  the  summer  of 
2003. 

Ellen  Woodbury's  January  30,  2003  Letter 

On  February  3,  2003,  MDT  Environmental  Services  received  a  letter  from  Ellen  Woodbury, 
Planning  Director,  Park  County  Planning  Office  with  comments  on  the  proposed  corridor 
improvements.  Key  comments  from  Ms.  Woodbury's  letter  are  highlighted  below  and  responses 
provided  where  appropriate. 

/  attended  the  public  hearing  on  the  East  River  Road  EA  last  night  and  wanted  to  make  a  few 

FC-20 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

comments....  I  think  MDT  has  done  a  good  job  of  adjusting  the  design  of  the  road  to  meet 
concerns  of  the  people  who  live  on  the  road. 

One  thing  that  seemed  to  get  lost  in  the  conversation  last  night  is  that  this  is  a  public  road  and  a 
state  secondary  highway.  While  people  who  live  on  the  road  should  have  their  concerns 
considered,  it  is  not  their  road  it  is  the  public's  road.  The  road  accesses  the  Dailey  Lake 
Recreation  Area  and  several  Forest  Service  access  roads.  It  is  used  by  both  Park  County 
residents  and  tourists  who  do  not  live  on  the  road  and  are  entitled  to  a  safe  road. 

RESPONSE:  Your  comments  are  noted.  The  concerns  of  property  owners  adjoining  East  River 
Road  are  important  but  MDT  is  also  obligated  to  consider  and  act  in  the  best  interest  of  the  entire 
traveling  public  that  may  use  State  Secondary  Highway  540. 

Phil  and  Betty  Anderson's  January  31,  2003  Letter 

We  are  opposed  to  the  East  River  Road  project  as  presently  proposed.  We  feel  strongly  that  it 
will  create  greater  safety  hazards  than  presently  exist.  In  the  East  River  Road  Environmental 
Assessment  it  was  stated  on  page  28  under  #2  Overlay  the  existing  surface  of  East  River  Road 
"While  and  overlay  would  provide  a  new  and  smoother  surface,  the  inherent  problems  with  the 
road's  narrow  width,  poor  sight  distance,  and  deficient  alignment  would  not  be  resolved.  A 
smoother  surface  would  likely  encourage  faster  travel  and  additional  traffic.  This,  coupled  with 
geometric  deficiencies  associated  with  the  existing  facility's  design,  has  the  potential  to  increase 
both  accident  rates  and  the  severity  of  accidents. "  Our  feeling  is  you  will  create  the  same 
situation  by  addressing  only  the  first  four  miles  of  this  project. 

RESPONSE:  We  acknowledge  your  preferences  for  the  East  River  Road  Corridor.  Although  the 
proposed  East  River  Road  -  S  of  Emigrant  project  would  improve  the  driving  surface  of  the 
route,  the  project  would  also  address  identified  concerns  with  the  road's  narrow  width  and  its 
vertical  alignment,  and  steep  slopes  adjacent  to  the  highway.  The  EA  indicates,  local  travel 
speeds  may  increase  and  traffic  volumes  could  increase  somewhat  if  the  corridor  were  improved. 
No  one  can  say  for  certain  whether  the  numbers  and  severity  of  crashes  would  increase  if  the  East 
River  Road  corridor  were  improved  as  proposed.  However,  providing  a  better  and  wider  driving 
surface,  improving  stopping  and  passing  sight  distances,  and  making  the  roadside  a  little  more 
forgiving  would  certainly  benefit  road  users  and  enhance  traffic  safety. 

The  four  mile  stretch  of  highway  you  are  planning  to  correct  and  update  is  going  to  adjoin  the 
remaining  8.2  miles  that  is  highly  dangerous  and  nothing  is  going  to  change  that  for  6-10  years 
-  or  maybe  even  more  years?  The  new  highway  would  end  at  4.0  miles  and  in  the  distance 
between  4.0  and  4.5  miles  you  have  a  sharp  curve,  a  large  cut  slope  slide  area,  and  the  chalk 
cliffs  that  break  away  and  fall  into  the  road  at  will.  In  the  last  few  years  breaks  from  the  chalk 
cliffs  have  blocked  the  road  and  a  substantial  amount  of  debris  has  also  landed  in  the  river.  The 
unsuspecting  motorist  has  no  idea  what  he  might  encounter  at  this  point  in  the  road.  If  coming 
from  the  south  heading  north  you  cannot  see  the  danger  waiting  until  you  are  upon  it.  At  the 
speed  most  would  travel  this  new  portion  of  road  I  doubt  signage  would  correct  this  safety 
hazard. 

RESPONSE:  In  the  absence  of  a  project  covering  the  area  with  the  chalk  cliffs,  MDT  is 
obligated  to  maintain  travel  on  the  existing  road.  The  existing  35  mph  speed  limit  would  remain 
in  effect  for  the  applicable  section  of  the  route  north  of  the  East  River  Road  -  S  of  Emigrant 
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project.  The  proposed  East  River  Road  -  S  of  Emigrant  project  would  include  permanent  advance 
signing  for  northbound  traffic  advising  motorists  of  the  narrow  adjoining  road,  speed  restrictions, 
and  falling  debris/rock. 

Perhaps  it  would  be  better  for  all,  if  the  state  monies  were  put  to  better  use,  serving  an  area  that 
is  more  used  by  the  general  public  -  unless  or  until  -  the  entire  East  River  Road  project  can  be 
completed  as  an  entire  project  ensuring  the  safety  of  all  who  travel  it. 

RESPONSE:  Your  comments  are  noted.  Please  see  the  response  to  a  similar  comment 
expressed  by  William  Moser  on  page  19  of  this  Appendix. 

We  thank  you  for  the  cold  patch  placed  on  severe  areas  and  the  hole  patching  that  continues,  as 
well  as  snow  and  debris  removal.  This  has  made  a  difference  and  I  guess  that  is  what  all  of  the 
complaining  was  about.   We  kept  trying  to  tell  everyone  that  all  we  wanted  was  the  basic 
necessities  not  the  creation  of  another  highway  89. 

RESPONSE:  Your  comments  are  noted.  The  intent  of  this  project  is  to  provide  a  facility  that  is 
consistent  with  MDT's  geometric  design  criteria  for  Rural  Collector  roads  with  relatively  low 
traffic  volumes.  The  intent  of  the  project  is  also  to  upgrade  the  road  so  that  we  can  continue  to 
maintain  the  road  for  the  traveling  public.  Without  the  reconstruction,  future  maintenance  will 
likely  become  increasingly  more  difficult  and  costly. 

Russ  Johnson's  Letter 

On  February  4,  2003,  MDT  Environmental  Services  received  a  letter  from  Russ  Johnson  of 
Littlerock,  Washington.  Mr.  Johnson  owns  property  near  MilePost  5  on  East  River  Road.  Key 
comments  from  Mr.  Johnson's  letter  are  highlighted  below  and  responses  provided  where 
appropriate. 

....We  find  no  detriment  to  driving  the  road  in  its  current  condition,  and  find  no  up-side  to 
modifying  the  existing  road.  Yes,  it  is  narrow.  Yes,  it  is  bumpy.  But:  existing  Highway  89  is 
adequate  for  all  north-south  "people-in-a-hurry. " 

RESPONSE:  Your  opinion  has  been  noted. 

Widening  and  paving  E.  River  Rd.  from  JCT  89  to  MilePost  4  will  only  encourage  people  to 
take  this  route  northward  with  motorhomes,  trailers,  campers,  etc.  only  to  find  that  the 
improved  road  ends,  and  they  are  stuck  on  our  "bouncing  betty"  for  several  more  miles. 

RESPONSE:  We  do  not  believe  the  limited  improvements  associated  with  the  proposed  East 
River  Road  -  S  of  Emigrant  project  will  divert  substantial  amounts  of  traffic  from  Highway  89 
and  onto  East  River  Road.  Highway  89  is  currently  and  will  continue  to  be  the  fastest  and  most 
direct  route  for  recreational  travelers  passing  through  the  Paradise  Valley. 

Relatively  large  numbers  of  recreational  travelers  head  both  north  and  south  through  the  Paradise 
Valley  each  year.  East  River  Road  north  of  MilePost  12.2  has  seen  minor  improvements 
(including  limited  widening)  over  the  years.  To  our  knowledge,  such  improvements  have  not 


FC-22 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

diverted  significantly  more  southbound  travelers  to  use  East  River  Road  instead  of  Highway  89 
for  travel  through  the  Paradise  Valley.  We  would  offer  that  some  of  the  reasons  for  additional 
traffic  on  the  route  are  continuing  residential  and  commercial  development  in  the  greater 
Paradise  Valley,  growing  numbers  of  people  recreating  on  public  lands  and  waters,  and  the 
increased  popularity  of  private  recreational  facilities  (like  Chico  Hot  Springs  Resort)  within  the 
valley.  Recreational  travelers  are  attracted  to  East  River  Road  in  part  because  the  route  can  be 
used  to  access  public  lands  at  Dailey  Lake  and  in  the  Gallatin  National  Forest. 

As  long  as  East  River  Road  remains  a  public  road,  all  highway  users  (including  those  driving 
recreational  vehicles)  have  the  ability  to  choose  this  facility  for  travel  through  the  area. 

This  additional  traffic  with  its  heavier  loads  and  higher  speeds  will  further  degrade  the  existing 
road  and  adversely  affect  our  quality  of  life,  all  for  a  very  unpopular  and  unnecessary  project. 
We  vote"  NO  BUILD" 

RESPONSE:  Your  preference  for  the  No  Build  Alternative  is  noted. 

Jack  C.  and  Roberta  P.  Henry's  February  7,  2003  Letter 

On  February  11,  2003,  MDT  Environmental  Services  received  a  letter  dated  February  7,  2003 
from  Jack  C.  and  Roberta  P.  Henry  with  comments  on  the  proposed  East  River  Road-S  of 
Emigrant  project.  Key  comments  made  in  the  Henry  s  letter  are  provided  below: 

We  are  not  in  favor  of  this  project.  It  will  impact  those  who  live  in  this  East  River  Road  corridor 
in  a  negative  way. 

The  road  is  now  safe  -  safe  for  pedestrians,  bicycle  riders,  movement  of  ranch  animals  and 
comparatively,  for  wildlife.  This  is  partially  due  to  the  very  conditions  of  the  road  that  will  be 
changed.  These  changes  will  no  doubt  increase  traffic  on  the  road  and  will  certainly  increase 
speeds  of  that  traffic.  One  only  has  to  consider  the  safety/accident  record  of  Highway  89  directly 
across  the  river  to  see  what  increased  traffic  and  speed  can  do  the  safety/accident  ratio. 

RESPONSE:  Your  preference  for  the  No  Build  Alternative  is  noted. 

We  disagree  with  your  view  that  the  existing  road  is  safe  for  pedestrians  and  bicycle  riders.  The 
narrow  width  of  the  existing  road,  lack  of  shoulder  area,  and  limited  sight  distance  in  some  areas 
of  the  East  River  Road  corridor  are  conditions  that  present  potential  conflicts  between  highway 
users  and  pedestrians  or  bicyclists. 

Your  comment  does  not  acknowledge  the  need  for  improving  safety  for  the  principal  user  of  East 
River  Road,  the  traveling  public.  As  the  EA  discusses  in  Part  II,  the  existing  road's  narrow  width, 
steep  roadside  slopes,  areas  of  limited  sight  distance,  and  its  poor  driving  surface  are  conditions 
that  reduce  safety  for  users  of  East  River  Road.  We  acknowledge  that  the  road's  deteriorated 
condition  between  RP  0.0  and  10.8  is  a  factor  in  limiting  travel  speeds  and  keeping  crash  and 
severity  rates  below  the  statewide  averages  for  rural  Secondary  roads.  However,  many  of  the 
identified  deficiencies  are  related  to  the  facility's  design  and  can  be  corrected  only  through  major 
reconstructive  actions. 
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The  cliff  area  is  another  area  of  concern.  Since  there  are  no  plans,  now  or  in  the  future,  for 
that  area  and  because  the  first  four  miles  of  the  project  will  end  almost  at  the  cliffs,  one  must  be 
concerned  for  safe  passage  at  this  point. 

RESPONSE:  Conditions  would  remain  unchanged  in  this  portion  of  the  corridor  since  MDT  has 
no  immediate  plans  to  address  maintenance  concerns  in  the  cliff  area  you  reference.  Future 
reconstruction  in  the  corridor  would  need  to  analyze  the  geologic  conditions  in  this  area  and 
identify  cost-effective  design  measures  that  address  long-standing  maintenance  concerns  in  this 
area.  In  the  interim,  MDT  is  obligated  to  perform  the  maintenance  activities  necessary  to  ensure 
continued  use  of  this  route. 

As  frustrating  as  it  might  be  after  the  work  already  done  on  this  project,  we  ask  that  you  carry  it 
no  further. 

RESPONSE:  Your  preference  for  the  No  Build  Alternative  is  noted. 

MDEQ's  February  10,  2003  Letter 

On  February  10,  2003,  MDT  Environmental  Services  received  a  letter  from  Todd  Ellerhoff, 
Administrative  Officer,  of  the  Montana  Department  of  Environmental  Quality  (MDEQ).  The 
MDEQ  offered  the  following  comments  about  the  proposed  reconstruction  of  East  River  Road. 

DEQ  is  concerned  with  the  sediment/sand/salt  related  to  winter  maintenance  activities.  MDT 
should  consider  maintaining  a  30-50  foot  buffer  strip  of  good  riparian  vegetation  in  areas 
where  the  road  parallels  state  waters.  It  should  also  consider  constructing  permanent  sediment 
retention  basins  to  capture  sediments/sand/salt  that  can  be  carried  into  state  waters. 

RESPONSE:  Your  comments  will  be  forwarded  to  our  road  designers  for  consideration. 

The  proposed  reconstruction  could  affect  the  Yellowstone  River,  MT43B0031,  which  is  an 
impaired  stream  on  the  1996  and  2002  Montana  303(d)  List.   The  causes  of  impairment  include 
suspended  sediment  (1996)  and  habitat  alteration  (2002).  Highway,  road,  and  bridge 
construction  are  identified  in  1996  as  probable  sources  of  the  impairment.   The  highway  project 
can  proceed  if  the  activities  are  conducted  in  accordance  with  reasonable  land,  soil,  and  water 
conservation  practices  (MCA  75-5-703-10c).  Reasonable  land,  soil,  and  water  conservation 
practices  are  those  that  protect  both  water  quality  and  the  beneficial  use  of  the  water. 

The  Yellowstone  River  is  classified  B-l  and  must  meet  the  following  standards: 

■  The  maximum  allowable  increase  above  naturally  occurring  turbidity  is  5 
nephelometric  turbidity  units  except  as  permitted  in  ARM  17.30.637. 

■  No  increases  are  allowed  above  naturally  occurring  concentrations  of  sediment, 
settleable  solids,  oils,  or  floating  solids,  which  will  or  are  likely  to  create  a  nuisance  or 
render  the  waters  harmful,  detrimental,  or  injurious  to  public  health,  recreation,  safety, 
welfare,  livestock,  wild  animals,  birds,  fish,  or  other  wildlife. 

■  ARM  17.30.637,  pollution  resulting  from  storm  drainage,  storm  sewer  discharges,  and 
non-point  sources,  including  irrigation  practices,  road  building,  construction,  logging 
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practices,  over-grazing  and  other  practices  must  be  eliminated  or  minimized  as  ordered 
by  the  department. 

RESPONSE:  The  construction  activities,  including  clearing  and  grading,  would  increase  the 
short-term  and  long-term  potential  for  soil  erosion  and  sediment  transport.  This  potential  for 
erosion  and  adverse  sedimentation  impacts  would  vary  depending  upon  the  amount  of  soil  area 
disturbed,  the  nature  of  the  soils  disturbed,  the  steepness  of  slopes,  the  proximity  of  the 
disturbance  to  wetlands  and  surface  waters,  and  the  duration  of  the  soil  disturbances. 

Erosion  Control  Plans  would  be  prepared  for  the  East  River  Road  -  S  of  Emigrant  project  and  any 
future  MDT  project  on  the  route.  These  plans  would  be  submitted  to  the  MDEQ  Permitting  and 
Compliance  Division  in  accordance  with  their  Montana  Pollutant  Discharge  Elimination  System 
Regulations  (ARM  16.20.1314).  Best  Management  Practices,  including  temporary  and  long-term 
erosion  control  measures,  would  be  considered  in  the  design  of  these  Plans.  Such  practices  may 
include  the  use  of  lined  channels,  silt  fences,  ditch  blocks,  mulch,  slope  protection  and  other 
commonly  accepted  control  measures.  The  Plans  would  be  developed  using  Guidelines 
established  in  MDT's  "Highway  Construction  Standard  Erosion  Control  Workplan"  whose  main 
objective  is  to  minimize  erosion  of  disturbed  areas  during  and  after  construction  of  these 
proposed  projects. 

In  accordance  with  7-22-2152  and  60-2-208,  M.C.A.,  MDT  would  also  reestablish  a  permanent 
desirable  vegetation  community  along  all  areas  disturbed  by  the  proposed  highway  construction. 
MDT  would  develop  a  set  of  revegetation  guidelines  that  must  be  followed  by  the  contractor. 

We  will  also  supplement  the  discussion  in  the  EA  under  3.  Impacts  to  Water  Resources  and 
Quality,  Existing  Conditions  -  Surface  Waters  (page  35)  with  the  information  you  provided 
regarding  the  impairment  of  the  Yellowstone  River  and  water  quality  standards  associated  with 
B-l  waters. 

William  Moser's  February  5,  2003  Letter 

On  February  10,  2003,  MDT  Environmental  Services  received  a  letter  from  William  Moser  of 
1 180  East  River  Road  with  comments  on  the  proposed  East  River  Road  EA.  Key  comments  from 
Mr.  Moser's  letter  are  shown  below  and  responses  provided  where  appropriate. 

/  attended  the  Thursday  night  hearing  on  the  East  River  Road  project  and  filled  out  a  comment 
form.  I  was  unaware  until  during  the  presentation  that  my  property  was  back  in  the  rebuild 
plan.  After  having  time  to  think  about  things,  I  wish  to  make  more  comments  for  your  record. 

RESPONSE:  The  EA  addressed  the  section  of  East  River  Road  from  MilePost  0.0  to  MilePost 
12.2,  the  junction  of  Chico  Hot  Springs  Road.  Preliminary  reconstruction  plans  have  been 
prepared  only  for  the  stretch  from  MilePost  0  to  4.0.  For  the  purposes  of  the  EA,  it  was  assumed 
a  design  with  limited  widening  and  measures  to  minimize  right-of-way  needs  (similar  to  that 
proposed  for  the  first  4  miles  of  the  route)  would  be  employed  over  the  remainder  of  the  corridor 
in  the  future. 
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The  road  in  front  of  my  house  is  already  over  10  feet  south  of  center  of  the  right-of-way.  A 
blanket  policy  on  the  part  of  your  office  to  use  existing  road  centerlines  for  expansion  will  be 
considerably  more  expensive  than  a  parcel  by  parcel  determination  of  where  the  centerline  of 
the  new  road  should  be.  However,  I  realize  a  blanket  policy  requires  less  planning  and 
consideration  on  the  part  of  your  department.  I  herein  object  to  your  policy,  however,  I  would 
like  to  see  the  road  conform  to  the  right-of-way  .... 

RESPONSE:  This  comment  is  similar  to  one  of  the  comments  submitted  on  your  EA  comment 
form.  Please  review  our  response  on  page  19  of  this  Appendix. 

More  importantly  to  your  EA  is  the  consideration  of  a  wind-driven  grass  fire  in  the  central 
Paradise  Valley,  in  which  the  trucks  (from  the  Emigrant  fire  station)  need  to  pull  a  long  slow 
hill  (at  MilePost  11.4  to  12.0)  in  order  to  respond.  Improvements  could  be  made  to  the  grade  of 
East  River  Road  that  would  allow  fire  trucks  to  traverse  the  hill  faster.  Raising  the  grade  would 
improve  visibility  and  could  reduce  the  number  of  road  killed  deer  in  the  vicinity  of  MilePost 
11.4. 

RESPONSE:  Your  comments  are  noted.  Raising  the  grade  and  implementing  other 
improvements  to  side  roads  adjoining  East  River  Road  in  the  vicinity  of  MilePost  11.4  are  items 
that  MDT  could  consider  in  a  future  project. 

The  bridge  that  crosses  the  river  on  highway  89  just  north  of  ERR  mm  0  sits  near  three  fault 
lines.  If  it  were  damaged  in  a  tremor,  it  would  take  up  to  2  years  to  replace  ....  this  would  leave 
either  the  ERR  or  the  truck  route  into  Tom  Minor  Basin  (or  both)  as  the  only  viable  means  of 
locals  accessing  Gardiner,  and  tourists  accessing  YNP.  The  current  state  of  ERR  is  not  capable 
of  handling  the  volume  of  tourist  traffic  that  would  be  dumped  on  it  in  an  emergency.  You  owe 
it  to  the  merchants  and  tourist  industry  of  Park  Co,  as  well  as  the  people  of  the  United  States  to 
provide  a  safe,  useable  alternative  road  into  YNP,  before  the  need  arises.  The  Tom  Minor  truck 
route  would  require  substantial  blasting  to  make  it  useable  to  tourists,  However,  the  south  end 
of  that  road,  although  gravel,  has  been  upgraded  to  mil-spec  over  the  last  few  years. 

RESPONSE:  We  understand  your  concern  over  the  effects  of  a  catastrophic  earthquake  and  its 
impact  to  the  local  and  regional  transportation  system  and  economy.  In  such  a  case,  temporary 
measures  (whatever  they  might  be)  would  be  implemented  as  soon  as  possible  to  provide  for 
adequate  vehicle  movements  through  the  Paradise  Valley.  Four  other  major  roads  (albeit  not  in 
Park  County)  can  be  used  for  access  to  Yellowstone  National  Park.  An  earthquake  sufficient  to 
sever  transportation  on  Highway  89  would  likely  cause  serious  adverse  economic  losses  and 
impact  tourism  throughout  the  entire  Yellowstone  National  Park  region. 

Developing  and/or  improving  an  alternate  route  through  the  Paradise  Valley  would  likely  have  to 
cross  other  public  and  private  lands  and  could  result  in  environmental  impacts  that  are  far  more 
significant  and  controversial  that  the  relatively  minor  improvements  proposed  for  East  River 
Road.  It  is  unlikely  that  the  need  for  such  an  "emergency  road"  can  be  adequately  justified  to 
secure  the  required  funding  and  agency  and  public  support  for  its  construction.  Due  to  the 
seismic  risk  in  this  part  of  the  county,  the  emergency  road  you  suggest  be  built  also  has 
essentially  the  same  chance  of  sustaining  severe  damage  from  an  earthquake  as  other  existing 
roads. 
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It  is  inconceivable  to  me  that  you  would  wish  to  resurface  a  road  that  was  paved  in  the  1940's 
with  NO  bed  work,  and  currently  breaks  up  due  to  the  harmonic  resonant  frequency  of  asphalt. 
The  road  in  front  of  my  place  was  resurfaced  in  '92  and  is  already  fractured  at  100'  and  50' 
increments. 

RESPONSE:  MDT's  Preferred  Action  would  involve  total  reconstruction  of  the  road  with  the 
provision  of  new  base  course  material  for  the  roadway.  As  discussed  on  page  27  of  the  EA, 
overlaying  the  existing  road  was  considered  but  dismissed  for  a  variety  of  reasons,  including 
those  mentioned  in  your  comment. 

//  is  also  inconceivable  to  me  that  you  would  wish  to  bring  a  section  of  road  with  virtually  no 
outside  traffic  on  it,  up  to  federal  standards,  when  the  portion  between  mileposts  6.1  (roughly) 
and  10  are  heavily  trafficked  by  fishermen  (to  Dailey  Lake)  locals,  tourists,  greenies,  and 
wildlife  enthusiasts.  Around  mm  9.6  the  road  is  continuously  being  washed  into  the 
Yellowstone  River  by  at  least  3  springs  that  were  never  drained  under  the  roads  surface  with 
culverts.  It  seems  the  best  use  of  taxpayers  money  to  fix  the  worst  part  of  the  road  first,  even  if  it 
takes  the  whole  allotment  to  fix  only  a  few  hundred  lineal  yards  of  perpetual  problem  areas. 
Fixing  this  portion  would  stop  a  large  amount  of  erosion  into  the  premier  trout  stream  in  the 
continental  US.  YOUR  EA  HAS  NOT  ADDRESSED  THIS  ISSUE  TO  MY  KNOWLEDGE. 

RESPONSE:  The  reconstruction  proposal  would  ultimately  provide  a  facility  that  meets  many 
(not  all)  of  MDT's  geometric  design  criteria  for  Rural  Secondary  roads.  As  Part  II  of  the  EA 
indicates,  the  deteriorated  condition  and  geometric  deficiencies  of  the  present  facility  justify 
reconstructing  the  entire  corridor.  However,  funding  is  limited  and  Park  County  indicated  their 
priority  for  the  use  of  the  Secondary  funds  they  accumulated  was  to  reconstruct  a  portion  of  this 
route.  The  East  River  Road  -  S  of  Emigrant  project  would  eliminate  many  maintenance  concerns 
associated  with  four  miles  of  roadway  and  offers  a  beginning  for  addressing  problems  in  the 
entire  corridor. 

It  is  possible  that  Park  County  could  nominate  areas  like  the  chalk  cliffs  and  the  spring/seep  area 
you  mention  at  MilePost  9.6  as  a  hazard  elimination  project(s).  However,  the  work  areas  would 
have  to  meet  the  qualifications  for  hazard  elimination  projects.  Surface  Transportation  Program 
Hazard  Elimination  Program  (STPHS)  projects  are  typically  determined  by  identifying  locations 
with  crash  trends  and  feasible  countermeasures.  STPHS  funds  are  distributed  throughout  the  state 
on  any  public  road  according  to  a  prioritization  of  projects  by  benefit/cost  ratios  and  not  by  a 
financial  district  law. 

Any  additional  funds  should  be  spent  between  the  end  of  the  present  job  at  the  west  end  of 
Diamond  B  as  far  as  funds  will  go  towards  6  mile  creek  Road  leading  to  Dailey  Lake,  not  to  6 
mile  creek  itself.  To  my  knowledge,  south  of  6  mile  creek  road  is  only  one  bed  and  breakfast 
that  would  draw  non-residents  to  the  area.  Virtually  no  one  but  residents  use  the  road  south  of 
that  point  due  to  its  overall  deterioration.  For  locals  such  as  myself  going  to  Gardiner  ...  the 
travel  distance  (using  Highway  89)  is  almost  exactly  the  same  as  going  directly  down  ERR  to 
mm  0  and  89  has  guardrails,  better  visibility,  and  is  several  minutes  faster  due  to  straighter 
stretches. 

RESPONSE:  Your  suggestion  is  noted.  However,  as  the  January  17,  2001  letter  (included  in 
Appendix  B  of  the  EA)  indicates,  the  Park  County  Commissioners  unanimously  passed  a  motion 
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to  proceed  with  the  project  as  currently  proposed.  Since  the  public  hearing,  the  Commissioners 
were  contacted  about  how  to  proceed  with  this  project  and  they  expressed  their  wishes  to 
continue  with  the  planned  scope  of  the  East  River  Road  -  S  of  Emigrant. 

Your  current  proposal  for  mm  0.0  to  4.0  is  based  on  the  era  when  the  county  commissioners 
knew  they  either  had  to  spend  their  road  money  or  lose  it. . . .  Under  the  present  road-dollar 
distribution  system,  fixing  a  road  that  runs  into  the  mess  at  the  chalk  cliffs  will  be  a  deadly 
mistake,  especially  when  some  (one)  runs  down  the  first  4  miles  and  runs  into  a  slide  at  the 
chalk  cliffs  and  sues  you  for  setting  them  up  to  crash. 

RESPONSE:  In  the  absence  of  a  project  covering  the  area  with  the  chalk  cliffs,  MDT  is 
obligated  to  maintain  travel  on  the  existing  road  and  continue  dealing  with  material  that  may  fall 
on  the  road  at  this  location.  The  existing  35  mph  speed  limit  would  remain  in  effect  for  the 
applicable  section  of  the  route  north  of  the  East  River  Road  -  S  of  Emigrant  project.  The 
proposed  East  River  Road  -  S  of  Emigrant  project  would  include  permanent  advance  signing  for 
northbound  traffic  warning  motorists  of  the  narrow  adjoining  road,  speed  restrictions,  and  falling 
debris/rock. 

Commissioner  (Ed)  Schilling  told  me  the  night  of  the  hearing  the  next  project  for  Park  County 
is  the  Livingston  east  end  bridge.  You  have  plenty  of  time  to  rethink  your  priorities  on  the  ERR 
project  before  any  construction  starts.  Please  ask  our  commissioners  to  advise  you  if  their  desire 
is  to  fix  the  worst  section  of  road  first. 

RESPONSE:  As  indicated  previously,  the  Commissioners  have  been  contacted  since  the  Public 
Hearing  and  continue  to  support  the  East  River  Road  -  S  of  Emigrant  project  as  currently 
proposed. 

The  area  known  as  the  chalk  cliffs  (mm  4.0  to  4.7)  lock  the  ERR  into  the  bank  of  the 
Yellowstone.  A  year  ago,  during  a  slide,  someone  found  a  fossilized  sea  turtle,  which  has 
caused  quite  a  stir  in  the  geological  community.  I,  for  one,  am  not  requesting  an  EIS,forANY 
part  of  the  road  in  question.  However,  it  is  curious  that  you  present  for  public  approval  a 
stretch  of  road  without  so  much  as  a  drainage  culvert  in  it,  and  then  subtly  tie  that  to  the  EAfor 
a  stretch  of  road  which  has  geological  sites,  erosion,  and  stretches  (mm)  11  to  10  (Wanigan) 
and  9.9  to  9/4,  and  mm  4  to  4.7  (chalk  cliffs)  which  will  be  absolutely  impossible  to  rebuild 
without  spoiling  directly  into  the  Yellowstone  River.  This  leads  me  to  believe  that  this  whole 
procedure  is  a  smoke  screen  to  cover  what  needs  to  be  done  to  bring  the  rest  of  ERR  up  to 
standard. 

RESPONSE:  Please  understand  that  the  EA  includes  a  detailed  analysis  of  the  potential  effects 
of  the  East  River  Road  -  S  of  Emigrant  project  area.  However,  the  EA  presents  only  a  generalized 
analysis  of  the  possible  impacts  of  reconstruction  in  the  remainder  of  the  corridor  because  no 
project  proposal  (or  preliminary  design)  has  been  developed  and  no  improvements  have  been 
"programmed"  for  implementation  at  this  time.  A  preliminary  design  is  typically  needed  early  on 
in  the  environmental  process  to  help  determine  impacts  associated  with  the  project,  to  help  avoid 
impacts,  and  to  help  with  the  decision  making  process.  Because  such  a  design  does  not  exist  for 
East  River  Road  north  of  MilePost  4.0,  the  EA  identified  critical  resources  that  may  be  affected 
and  discussed  the  typical  environmental  effects  associated  with  rebuilding  the  road  in  this  area. 
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The  initial  work  on  the  environmental  document  for  the  East  River  Road  -  S  of  Emigrant  project 
was  focused  on  the  development  of  a  Categorical  Exclusion.  Categorical  exclusions  are  written 
for  actions  that  do  not  individually  or  cumulatively  have  a  significant  environmental  effect. 
Based  on  comments  made  at  early  project  meetings,  MDT  made  a  decision  to  prepare  an  EA  and 
address  East  River  Road  as  a  "corridor"  extending  from  Highway  89  to  the  junction  with  the 
Chico  Hot  Springs  Road  (another  Secondary  Highway).  The  decision  was  made  because  the 
existing  road  conditions  and  environmental  issues  are  similar  throughout  the  corridor;  providing 
a  uniform  road  design  is  desirable  on  the  route;  and  the  public  asked  that  the  adjoining  section  of 
East  River  Road  be  considered  in  MDT's  environmental  analysis. 

The  Federal  Highway  Administration  (FHWA)  must  determine  if  a  Finding  of  No  Significant 
Impact  (FONSI)  is  appropriate  based  on  the  East  River  Road  EA.  If  the  FHWA  issues  a  FONSI, 
the  finding  would  mean  that  an  EIS  is  not  required  and  the  proposed  East  River  Road  -  S  of 
Emigrant  could  be  advanced. 

Additional  environmental  impact  analyses  must  be  completed  for  any  future  reconstruction 
proposal  on  the  route  north  of  MilePost  4.0.  MDT  would  be  obligated  to  conduct  new  public 
involvement  activities  and  prepare  a  supplement  to  the  East  River  Road  EA  (or  another 
environmental  document)  to  comply  with  the  National  Environmental  Policy  Act  (NEPA)  and 
the  Montana  Environmental  Policy  Act  (MEPA).  The  environmental  document  must  address  the 
potential  environmental  effects  of  any  design  and  reconstruction  plans  for  East  River  Road  north 
of  MilePost  4.0. 

//  seems  far  more  economical  to  upgrade  the  old  railroad  right  of  way  on  the  west  bank  as  an 
emergency  route  than  to  try  to  upgrade  the  existing  ERR  along  so  much  riverfront.  It  would 
seem  even  cheaper  to  move  the  entire  road  from  11.5  to  9.4  ABOVE  (east  of)  the  bench/bluffs 
totally  away  from  the  river  and  its  eroding  banks.  The  same  may  be  true  for  the  chalk  cliffs  in 
which  case  it  would  be  stupid  to  rebuild  further  north  than  mm  3  at  this  stage ,  as  the  last  mile 
(3-4)  would  need  to  reroute  up  a  grade  to  the  east  (above  and  behind)  the  chalk  cliffs. . . .  This 
stretch  of  road  is  going  to  cost  a  lot  of  money  to  do  it  right.  ... 

Rerouting  ERR  above  the  two  eroding  bluffs  should  in  no  way  affect  the  progress  of  the 
Structures  •  South  of  Pray  project.  Local  homes  will  need  the  upgraded  bridges  no  matter 
where  the  ERR  is  rebuilt. 

RESPONSE:  Due  to  the  limited  funding  available  obligated  to  Park  County  for  work  on  East 
River  Road,  building  portions  of  the  route  on  a  new  location  was  judged  to  be  beyond  the  scope 
of  this  EA. 

Preliminary  design  work  for  a  future  project  on  the  route  must  evaluate  whether  reconstruction 
along  the  existing  alignment  or  shifting  the  road's  location  in  the  areas  you  mention  are  the  most 
appropriate  actions.  The  evaluation  would  have  to  consider  the  options,  costs,  and  environmental 
effects  associated  with  reconstructing  the  road  through  the  chalk  cliffs  north  of  MilePost  4.0  and 
the  area  between  MilePosts  9.4  and  11.5  where  the  road  is  immediately  next  to  the  river.  The 
results  of  the  evaluation  would  have  to  be  compared  with  the  estimated  costs  and  likely  impacts 
of  building  on  a  totally  new  alignment  bypassing  the  areas  you  mention  to  determine  if  building 
on  a  new  alignment  is  worth  considering. 
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I  firmly  believe  EVERY  bridge  in  the  Paradise  Valley,  including  your  "Structures  -  South  of 
Pray"  project  should  be  built  with  walk  wings.  I  have  heard  from  your  people  that  the  1st  three 
bridge  failures  in  Montana  were  all  pedestrian.  However,  the  Paradise  Valley  is  peculiar  in  its 
growth  pattern.  Walk  wings  would  support  horse  trails  in  3  seasons  and  snowmobiles  in  winter 
would  greatly  improve  safety....  A  series  of  well-planned  horse  trails  in  the  valley  would 
encourage  growth  patterns  similar  to  the  Shadow  Hills  concept  -  raising  property  values  ..  by 
more  than  a  factor  (lOx).The  result  would  be  an  increased  level  of  tax  revenue  to  the  state  that 
would  more  than  compensate  for  the  cost  of  the  walk  wings. 

RESPONSE:  Your  suggestion  for  including  "walk  wings"  with  the  new  bridges  at  Six  Mile  and 
Emigrant  Creeks  has  been  provided  to  MDT's  Bridge  Bureau. 

Neither  Park  County  nor  MDT  has  any  funding  to  plan  and  develop  a  multi-use  trail  system 
along  East  River  Road.  Securing  additional  right-of-way  to  accommodate  the  safe  development 
of  a  trail  system  adjacent  to  this  road  would  appear  to  be  a  difficult  proposition  based  on  the 
opposition  many  landowners  have  expressed  to  giving  up  any  land  for  highway  improvements. 
MDT  does  include  provisions  to  accommodate  pedestrians  and  bicyclists  on  bridges  when  there 
is  an  established  need.  But  the  vehicular  traffic  and  the  pedestrian/bike  traffic  on  East  River 
Road  are  low  enough  that  walkways  really  can't  be  justified.  The  proposed  bridges  and  their 
reconstructed  approaches  will  be  slightly  wider  than  the  existing  highway  offering  several 
additional  feet  on  the  edge  of  the  roadway  and  bridge  deck  for  pedestrian  and  bicyclist  travel. 

The  summary  thought  here  is  that  MDT  needs  to  be  looking  at  the  whole  12  miles  at  once 
rather  than  looking  at  patchwork. 

RESPONSE:  Your  preference  for  reconstructing  the  entire  corridor  at  once  is  noted.  Please  note 
our  response  to  a  similar  comment  you  previously  submitted  on  pages  18  and  19  of  this 
Appendix. 

Jeff  Henry's  EA  Comment  Form 

On  February  11,  2003,  MDT  Environmental  Services  received  a  comment  form  from  Jeff  Henry 
of  171  East  River  Road  with  comments  on  the  proposed  reconstruction  project.  Mr.  Henry's 
written  comments  are  shown  below  and  responses  provided  where  appropriate. 

/  do  not  want  to  see  the  East  River  Road  renovated  according  to  the  specifications  of  the  East 
River  Road  -  S  of  Emigrant  project.  I  feel  certain  that  any  improvement  of  the  East  River  Road 
inevitably  would  lead  to  an  increase  of  traffic  on  the  road.  Worse  yet,  any  improvement  would 
lead  to  increased  speed  on  the  road,  which  would  inevitably  lead  to  an  increase  in  frequency 
and  severity  of  accidents,  as  well  as  increased  frequency  of  wildlife  roadkills.  This  is  to  say 
nothing  of  the  increased  danger  to  pets,  livestock,  and  children. 

RESPONSE:  Your  opinions  are  noted.  We  acknowledge  in  the  EA  (on  page  54  for  example) 
that  local  traffic  speeds  are  likely  to  increase  as  a  result  of  road  reconstruction  within  the  East 
River  Road  Corridor  since  the  road  surface  condition  will  no  longer  inhibit  travel  on  the  route. 
Unless  the  speed  limit  in  the  East  River  Road  -  S  of  Emigrant  project  area  is  lowered  as  a  result 
of  a  speed  study,  future  travel  speeds  in  this  four-mile  long  section  of  the  corridor  would  increase 
from  the  presently  restricted  35  mph  condition  to  the  statutory  speed  limit  of  70  mph  established 
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by  the  Legislature.  Current  speed  limits  would  remain  in  effect  elsewhere  in  the  corridor  north  of 
MilePost  4.0. 

Please  note  that  MDT  is  currently  completing  a  speed  study  for  the  entire  length  of  East  River 
Road.  The  results  of  the  speed  study  are  expected  within  a  few  months.  Any  necessary 
adjustments  to  the  speed  limits  on  East  River  Road  will  likely  be  implemented  during  the 
summer  of  2003. 

Comments  made  at  the  public  hearing  suggest  that  little  enforcement  of  speed  limits  occurs  on 
East  River  Road.  In  the  absence  of  strict  enforcement,  increases  in  average  vehicle  speed, 
regardless  of  the  posted  speed  limit,  would  be  expected. 

We  also  recognize  that  increased  travel  speeds,  in  conjunction  with  future  traffic  increases  on 
East  River  Road,  could  result  in  more  wildlife  mortalities  than  at  present.  However,  the  increase 
in  wildlife  mortalities  would  not  be  great  enough  to  cause  notable  adverse  effects  to  regional 
wildlife  populations.  A  better  driving  surface,  improved  sight  distance,  and  a  slightly  wider 
highway,  may  help  offset  this  expected  increase  in  wildlife  mortalities  by  affording  drivers  a 
slightly  greater  opportunity  to  identify  and  avoid  animals  on  the  highway. 

The  state's  own  statistics  show  that  presently  the  East  River  Road  experiences  a  low  incidence 
of  accidents,  as  well  as  a  low  level  of  severity  in  the  accidents  that  do  occur.  Observation  of 
comparable  projects  elsewhere,  such  as  road  renovation  in  Yellowstone  National  Park,  has 
shown  that  improved  roadways  lead  to  increased  speed  and  a  consequent  increase  in  accidents 
as  well  as  wildlife  roadkills,  in  spite  of  engineered  safety  measures,  such  as  wider  grades  and 
increased  sight  distances. 

RESPONSE:  It  is  true  that  the  crash  rate  and  severity  rates  for  the  East  River  Road  Corridor  are 
well  below  those  of  other  rural  Secondary  roads.  As  suggested  in  the  EA,  the  road's  deteriorated 
condition  between  MilePost  0.0  and  MilePost  10. 8  likely  depresses  travel  speeds  and  contributes 
to  the  low  crash  and  severity  rates  on  the  route. 

No  one  can  say  for  certain  whether  the  numbers  and  severity  of  crashes  would  increase  if  the  East 
River  Road  corridor  were  rebuilt.  However,  providing  a  better  and  wider  driving  surface, 
improving  stopping  and  passing  sight  distances,  and  making  the  roadside  a  little  more  forgiving 
would  certainly  benefit  road  users  and  enhance  traffic  safety.  This  is  consistent  with  the 
fundamental  purpose  of  the  proposed  improvements  to  East  River  Road  which  is  to  upgrade  the 
facility  to  provide  for  the  safe  and  efficient  movement  of  traffic. 

The  East  River  Road  is  not  needed  as  a  commuter  thoroughfare,  as  any  through  traffic  can  use 
Highway  89  on  the  west  side  of  the  Yellowstone  River. 

RESPONSE:  We  agree.  US  Highway  89  is  a  Rural  Principal  Arterial  on  the  National  Highway 
System  (NHS)  in  Montana.  Arterials  are  characterized  by  their  capacity  to  quickly  move 
relatively  large  volumes  of  traffic.  The  arterial  system  provides  for  higher  travel  speeds  and  for 
the  longest  trip  movements.  Rural  principal  arterials  are  highways  that  link  to  other  arterials  and 
major  destinations  and  transportation  facilities. 
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East  River  Road  is  classified  as  a  Non-NHS-Secondary  Rural  Collector  Road.  Rural  Collectors 
serve  intra-regional  needs  and  provide  connections  to  the  arterial  system  (U.S.  Highway  89  in 
this  instance).  Rural  collectors  typically  connect  all  cities  and  towns  within  a  region.  The 
proposed  reconstruction  on  East  River  Road  is  consistent  with  most  of  the  geometric  design 
criteria  established  by  MDT  for  Rural  Collector  Roads.  The  project  as  proposed  does  not  meet 
all  MDT  geometric  design  criteria  due  to  a  desire  to  reduce  right-of-way  impacts. 

My  understanding  is  that  all  or  nearly  all  of  my  neighbors  are  also  opposed  to  the  proposed 
reconstruction;  many  are  opposed  because  of  the  private  land  that  necessarily  would  be  taken 
to  widen  the  right-of-way  of  East  River  Road.  1  am  certain  that  the  money  required  by  the  East 
River  Road  reconstruction  project  could  be  better  used  elsewhere. 

RESPONSE:  We  acknowledge  your  preference  for  the  No  Action  Alternative. 

Stephen  A.  and  Pamela  Sommers'  EA  Comment  Form 

On  February  11,  2003,  MDT  Environmental  Services  received  a  comment  form  from  Stephen  A. 
and  Pamela  Sommers  who  own  property  at  984  East  River  Road.  The  Sommers'  written 
comments  are  shown  below  and  responses  provided  where  appropriate. 

We  live  at  Mile  Marker  9.84  on  the  East  River  Road  and  are  concerned  with  the  remainder  of 
the  Corridor  (RP  4.0  to  12.2)  but  we  also  believe  the  0  -  4.0 portion  should  not  be  built.  There  is 
no  reason  to  encourage  traffic  travel  on  a  secondary  road,  in  need  of  repair,  when  there  is  a 
main  highway  (89)  already  provided.  We  do  not  need  more  vehicles  traveling  faster  and  causing 
more  harm  to  our  current  road.  The  RP  4.0  to  RP  12.2  project  does  not  need  more  money 
wasted  on  studies  to  establish  specific  alignments.  Another  500,000  would  be  better  spent  this 
time  on  repairs,  equipment,  man-hours,  and  routine  maintenance. 

RESPONSE:  Your  opinions  are  noted. 

The  section  of  road  near  our  property  (RP  9.2  and  RP  9.5)  has  a  curve  that  you  state  are 
undesirable  for  50  MPH  travel  zone.  If  the  stopping  sight  distance  is  not  long  enough  for  50 
MPH,  then  the  proper  speed  should  be  lowered  to  25  MPH  and  ENFORCED  with  signs  or 
police  control.  If  the  curves  were  made  into  a  straightaway,  the  vehicles  would  pass  our  house 
(which  is  60' from  the  road  now)  going  70  MPH  and  even  faster  than  that  by  our  neighbors  to 
the  north,  whom  are  almost  directly  on  the  road. 

RESPONSE:  The  EA  (page  13)  indicates  that  the  horizontal  alignment  of  the  highway  between 
RP  9.2  and  9.7  does  not  meet  MDT's  geometric  design  standards  for  an  80  km/h  (50  mph)  design 
speed.  The  radius  of  the  curve  near  RP  9.5  also  appears  to  be  less  than  the  minimum  radius 
established  in  MDT's  geometric  design  standards  for  the  selected  design  speed. 

The  intent  of  reconstruction  would  not  be  to  eliminate  the  curves  in  your  area  but  rather  to 
redesign  them  to  meet  design  standards  for  an  80  km/h  (50  mph)  design  speed.  We  would  refer 
you  pages  1 1  and  12  of  the  EA  that  discuss  design  speed  and  the  principal  design  controls  for 
reconstruction  within  the  corridor. 

Lowering  existing  speed  limits  or  designating  special  speed  zones  is  typically  accomplished 
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following  a  process  that  begins  with  a  request  from  local  officials  (like  the  Park  County 
Commissioners  in  this  case)  asking  MDT  to  conduct  a  speed  study  or  revise  a  particular  speed 
zone.  After  such  a  request  is  made,  MDT  would  meet  with  local  officials  to  discuss  speed  study 
procedures.  After  meeting  with  MDT,  the  local  officials  have  30  days  to  submit  a  formal  request 
for  a  speed  study. 

Upon  receiving  a  formal  request,  MDT  (or  an  approved  consulting  firm  hired  at  the  expense  of 
local  officials)  would  conduct  a  speed  study  and  produce  a  report  summarizing  the  results  of  the 
speed  investigations.  Local  officials  would  have  60  days  to  review  and  comment  on  the  speed 
study.  MDT  would  then  present  its  speed  study  recommendations  and  all  comments  received  to 
the  Montana  Transportation  Commission  for  action.  MDT  would  notify  local  officials  of  pending 
action  by  the  Transportation  Commission  and  offer  the  opportunity  for  local  officials  to  address 
the  Commission.  The  Commission  would  act  upon  the  speed  limit  recommendation  and  MDT 
would  revise  speed  zone  signing  as  soon  as  practical  if  necessary. 

MDT  is  currently  completing  a  speed  study  for  the  entire  length  of  East  River  Road.  The  results 
of  the  speed  study  will  determine  any  necessary  adjustments  to  the  speed  limits  on  East  River 
Road.  Modifications  to  the  posted  speed  limit  will  be  implemented  during  the  summer  of  2003. 

The  present  road  width  in  front  of  us  is  16' to  17'.  To  increase  that  paved  road  width  to  24'  with 
a  10' foot  right  of  way  would  destroy  my  20+ years  of  landscaping,  leaving  us  with  little  yard.  It 
would  ruin  our  septic  tank  leachfield  approved  by  the  county.   You  take  away  my  yard  and  our 
property  value  will  be  ZILCH. 

RESPONSE:  As  you  know,  MDT  has  no  immediate  plans  to  initiate  a  reconstruction  project  on 
East  River  Road  north  of  MilePost  4.  It  should  be  noted  that  building  the  East  River  Road  -  S  of 
Emigrant  project  does  not  obligate  MDT  or  anyone  else  to  reconstruct  the  section  of  road  north 
of  MilePost  4.0  and  does  not  obligate  that  MDT  follow  any  particular  design  for  this  stretch  of 
highway. 

Future  highway  reconstruction  on  East  River  Road  would  likely  require  more  right-of-way  since 
the  current  right-of-way  was  established  during  the  time  the  road  was  initially  built  and  is 
typically  only  60  feet  wide.  Reconstruction  with  any  highway  widening  would  impact  your 
property  and  others  along  this  section  of  East  River  Road.  We  acknowledge  that  several  homes 
with  associated  buildings  and  improvements  exist  in  close  proximity  to  the  existing  road.  Future 
road  widening  or  notable  changes  in  alignment  would  require  additional  right-of-way  and  could 
necessitate  the  removal  of  residences,  outbuildings,  or  other  property  improvements.  However, 
because  there  is  no  design  for  highway  improvements  at  this  time,  it  is  impossible  to  identify 
what  specific  impacts  may  occur  on  your  property  (or  any  others  located  north  of  MilePost  4.0) 
due  to  new  right-of-way  acquisition. 

Right-of-way  acquisition  for  most  highway  projects  does  not  usually  require  all  of  the  property 
adjacent  to  roadways.  MDT  usually  purchases  only  the  amount  of  property  it  needs  for  the 
project,  many  times  only  the  strip  of  land  needed  for  road  widening.  MDT  is  obligated  to 
compensate  landowners  not  only  for  the  value  of  the  property  required  for  the  project,  but  also 
for  the  damage  to  the  remaining  property.  Such  damages  are  called  "severance  damages,"  i.e., 
damages  caused  by  severing  the  remainder  of  the  property  from  the  part  of  the  property  needed 
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for  new  right-of-way  or  by  the  construction  and  operation  of  the  project  for  which  the  property  is 
acquired. 

If  it  is  determined  that  the  remainder  property  would  have  little  or  no  value,  MDT  would 
consider  this  remainder  to  be  an  "uneconomic  remnant"  and  would  offer  to  purchase  it.  You 
would  have  the  option  of  accepting  the  offer  for  purchase  of  the  uneconomic  remnant  or  of 
keeping  the  property. 

EMINENT  DOMAIN  states  "the  owner  is  PAID  a  fair  price,  for  the  total  loss  of  property, 
privacy,  mental  anguish,  pursuit  of  happiness,  relocation  and  complete  ruination  of  our  lives. 
Condemnations  will  be  very  costly  to  determine  acquisition  and  value  of  loss.  In  some  cases,  a 
trial  before  a  jury  could  resolve  some  disputes,  but  we  hope  it  will  not  come  to  the  long  legal 
process.   We  love  our  home,  we  love  our  land,  we  love  our  view,  and  we  like  where  we  live. 
Please  do  not  mess  up  our  lives  for  this  is  where  we  want  to  live  forever. 

RESPONSE:  "Eminent  domain"  is  defined  as  the  right  of  a  government  to  take  private  property 
for  public  use.  In  the  United  States,  just  compensation  must  be  paid  for  private  property  acquired 
for  federally  funded  programs  or  projects.  "Just  compensation"  is  the  price  MDT  must  pay  to 
acquire  real  property.  Just  compensation  is  defined  in  Montana  law  at  sections  70-30-301  and 
302,  M.C.A.  Essentially,  the  amount  is  established  by  the  value  of  the  property's  fair  market 
value  for  the  property  taken  and  the  depreciation  in  value  of  the  property  not  taken,  but 
injuriously  affected. 

The  price  offered  by  MDT  would  be  one  that  is  considered  to  be  fair  and  equitable  to  both  the 
property  owner  and  the  public.  The  items  for  which  a  property  or  business  owner  may  generally 
seek  just  compensation  include:  1)  real  property,  2)  improvements  associated  with  the  property, 
and  (3)  depreciation  in  the  value  to  the  remaining  property.  Just  compensation  for  these  items  is 
generally  the  "fair  market  value"  of  the  item  as  of  a  particular  date.  MDT  would  use  an  appraisal 
process  to  establish  the  initial  fair  market  value  for  any  properties  that  must  be  acquired  for  the 
reconstruction  of  the  East  River  Road  Corridor. 

"Condemnation"  is  the  legal  process  of  acquiring  private  property  for  public  use  or  purpose 
through  the  acquiring  agency's  power  of  eminent  domain.  Condemnation  is  usually  not  used  until 
all  attempts  to  reach  a  mutually  satisfactory  agreement  through  negotiations  have  failed.  An 
acquiring  agency  (like  MDT)  then  goes  to  court  to  acquire  the  needed  property. 

If  a  decision  is  made  that  additional  right-of-way  must  be  acquired  for  future  reconstruction,  you 
(and  any  other  affected  land  owners  in  the  project  area)  would  be  notified  as  soon  as  possible  of 
MDT's  interest  in  acquiring  your  property  and  of  MDT's  obligation  to  prepare  any  necessary 
appraisals.  An  impartial  and  qualified  appraiser  would  appraise  your  property  and  establish  an 
independent  opinion  of  the  property's  value.  The  estimated  value  would  be  assigned  as  of  a 
specific  date  and  would  be  supported  by  an  examination  of  your  property  and  a  comparison  with 
other  similar  properties  in  the  area  that  have  sold.  You,  or  any  representative  that  you  designate, 
would  be  invited  to  accompany  the  appraiser  when  your  property  is  inspected  to  point  out  any 
unique  or  hidden  features  of  the  property  that  the  appraiser  could  overlook. 

Once  the  appraisal  has  been  completed,  a  review  appraiser  would  review  the  report  to  ensure  that 
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all  applicable  appraisal  standards  and  requirements  were  met.  The  review  appraiser  would  give 
MDT  an  approved  appraisal  to  use  in  determining  the  amount  of  just  compensation  to  be  offered 
for  your  property. 

Landowners  may  choose  to  hire  their  own  appraiser  to  establish  the  value  of  the  affected  property 
and  present  their  appraisal  during  negotiations  with  MDT. 

Please  take  the  No  Action  Alternative  and  reconsider  upkeeping  the  existing  road  as  well  as  can 
be  done  without  making  a  Federal  Pork  Barrel  Road. 

RESPONSE:  Your  preference  for  this  proposed  project  has  been  noted. 

The  environmental  assessment  that  was  done  for  the  initial  4  miles  states  a  lot  of  information 
and  impacts  the  project  will  have  on  the  countryside.  A  lot  of  areas  will  not  be  affected  much  it 
states,  but  it  failed  to  report  the  local  residents  impacted  by  a  superhighway  running  through 
their  yard. 

RESPONSE:  As  mentioned  before,  it  is  impossible  to  specifically  identify  potential  right-of- 
way  impacts  along  East  River  Road  north  of  MilePost  4.0  because  no  preliminary  design  has 
been  prepared  for  this  portion  of  the  corridor.  The  EA  indicated  that  the  future  design  for  the 
road  north  of  MilePost  4.0  would  likely  attempt  to  minimize  new  right-of-way  acquisition  and 
would  employ  the  same  design  concepts  proposed  for  the  East  River  Road  -  S  of  Emigrant 
project  area.  No  one,  though,  can  say  for  sure  at  this  time  what  the  future  design  would  be  for  the 
road  north  of  MilePost  4.0.  Whatever  design  is  proposed  for  this  section  of  the  route  would  be 
the  result  of  future  detailed  studies. 

After  reviewing  the  text  on  page  57  of  the  EA,  we  agree  that  additional  text  should  be  included  to 
better  describe  the  potential  right-of-way  impacts  of  corridor  reconstruction  north  of  MilePost 
4.0.  The  last  paragraph  on  page  57  was  modified  slightly  and  another  paragraph  was  added  to 
describe  the  types  of  right-of-way  impacts  that  could  be  expected  north  of  RP  4.0.  These  text 
modifications  can  be  viewed  in  the  Changes  Made  to  the  EA  section  of  this  Summary  of  Final 
Coordination  document  (see  page  38). 

On  page  57,  the  right  of  way  impacts  leaves  a  lot  of  worry  about  our  own  property.  I  have  far  to 
many  questions  for  here  and  now  and  would  like  a  copy  of(P.L.  91-646  and  P.L.  100-97). 
Please  assist  us  with  those  documents  for  possible  scenarios  to  be  answered. 

RESPONSE:  Public  Law  91-646,  the  "Uniform  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,"  (also  known  as  the  Uniform  Act)  was  signed  into  law  on 
January  2,  1971.  Public  Law  100-17,  the  "Uniform  Relocation  Act  Amendments  of  1987",  was 
signed  into  law  on  April  2,  1987  and  amended  the  Uniform  Act.  The  Uniform  Act  with  its 
Amendments,  provide  important  protections  and  assistance  for  people  affected  by  Federally 
funded  projects  like  the  proposed  improvement  to  East  River  Road.  The  laws  were  enacted  by 
Congress  to  ensure  that  people  whose  real  property  is  acquired,  or  who  move  as  a  result  of 
projects  receiving  Federal  funds,  will  be  treated  fairly  and  equitably  and  will  receive  assistance  in 
moving  from  the  property  they  occupy. 
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MDT  normally  determines  what  specific  property  needs  to  be  acquired  for  a  highway  project 
only  after  the  project  has  been  planned  and  environmental  compliance  requirements  have  been 
met.  As  we've  stated  before,  MDT  has  not  initiated  any  plans  to  develop  a  project  north  of 
MilePost  4.0.  Based  on  our  current  highway  program  and  anticipated  funding,  reconstruction  of 
East  River  Road  in  your  area  would  probably  not  occur  within  the  next  ten  years.  The  East  River 
Road  EA  must  be  "revisited"  and  new  environmental  analysis  conducted  when  a  specific  design 
proposal  for  this  portion  of  the  corridor  is  available.  Public  notices  would  be  issued  and  a  project 
meeting  would  be  held  as  part  of  the  project  development  activities  for  a  future  MDT 
reconstruction  project  on  East  River  Road  north  of  MilePost  4.0. 

As  a  potentially  affected  property  owner,  you  would  be  notified  as  soon  as  possible  of  MDT's 
interest  in  acquiring  your  property  and  MDT's  obligation  to  secure  an  appraisal  on  your  property. 

As  an  initial  starting  point  to  understand  the  project  development  and  right-of-way  acquisition 
process,  we  would  refer  you  to  three  publications  produced  by  the  MDT  Right-of-Way  Bureau 
including: 

"Building  A  Good  Road  Takes  Time" 

"Questions  and  Answers  On  Buying  Property  for  Montana  Highways" 

"Montana  Relocation  Assistance  Program  -Your  Rights  and  Benefits  As  A  Displaced  Person" 

Copies  of  these  publications  can  be  obtained  by  contacting  MDT's  Right-of-Way  Bureau  (406- 
444-6055).  Specific  questions  regarding  real  estate  and  right-of-way  acquisition  procedures  can 
also  be  directed  to  the  Right-of-Way  Bureau. 

Additionally,  the  Federal  Highway  Administration  (FHWA)  maintains  a  large  body  of 
information  regarding  right-of-way  acquisition.  Three  FHWA  publications  that  may  be  of  interest 
to  you  are  listed  below.  These  publications  can  be  requested  from  the  FHWA's  Office  of  Real 
Estate  Services  (202-366-0142)  or  viewed  from  their  Internet  website  at  the  addresses  shown. 

"Acquiring  Real  Property  for  Federal  and  Federal-Aid  Programs  and  Projects" 

A  brochure  that  explains  the  rights  and  benefits  of  property  owners  whose  real  property  is 

to  be  acquired,  in  whole  or  in  part,  for  a  federally  funded  program  or  project. 

(www.fhwa.dot.gov/realestate/reaIprop/index.html) 

"The  Appraisal  Guide" 

Guidance  on  appraising  real  estate  for  acquisition  under  the  Uniform  Act.  Electronic 

version  of  Publication  No.  FHWA-PD-93-032. 

(www.fhwa.dot.gov/reaIestate/apprgd.htm) 

"Your  Rights  and  Benefits  As  A  Displaced  Person" 

A  brochure  providing  general  information  regarding  relocation  assistance  advisory 

services  and  relocation  payments.  Publication  No.  FHWA-PD-95-010 

(www.fhwa.dot.gov/realestate/rights/index.html) 

A  list  of  FHWA  publications  concerning  right-of-way  acquisition  and  real  estate  matters  you 
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might  be  interested  in  can  be  found  at  www.fhwa.dot.gov/reaJestate/publicat.htm. 

We  understand  that  no  preliminary  design  for  the  East  River  Road,  north  ofRP  4.0  has  been 
made,  and  we  appreciate  all  future  input  that  will  affect  us  greatly.  The  residents  in  this  area 
opinions  should  be  listened  to.  We  are  the  ones  that  pay  tax  dollars  to  live  here  and  destroying 
residents  to  make  a  larger  road  is  not  cost  effective. 

RESPONSE:  The  opinions  of  local  residents  and  property  owners  are  important  to  MDT. 
However,  MDT  is  also  obligated  to  make  decisions  and  act  in  the  best  interests  of  all  members  of 
the  traveling  public  that  may  use  this  State  Secondary  Highway. 

David  and  Joyce  Baltz's  EA  Comment  Form 

On  February  10,  2003,  MDT  Environmental  Services  received  a  comment  form  from  David  and 
Joyce  Baltz  who  own  property  at  217  East  River  Road.  The  Baltz's  written  comments  are  shown 
below  and  responses  provided  where  appropriate. 

We  are  extremely  concerned  with  the  East  River  Road  Project  for  the  following  reasons; 
We  are  raising  three  children,  Elsa-5,  and  twins  William  and  Samuel-3,  and  find  that  people 
are  driving  extremely  fast  now,  with  unimproved  conditions.  If  the  surface  and  width  are 
improved,  it  will  enable  cars  to  handle  much  higher  speeds.  We  do  not  feel  the  issue  of 
increasing  speeds  is  being  adequately  addressed. 

RESPONSE:  Your  comments  are  noted.  We  acknowledge  that  local  traffic  speeds  may  increase 
as  a  result  of  road  reconstruction  within  the  East  River  Road  Corridor  since  the  road  surface 
condition  will  no  longer  inhibit  travel  on  the  route.  With  existing  traffic  already  driving 
extremely  fast,  how  much  faster  travel  speeds  would  be  on  an  improved  road  is  difficult  to 
quantify. 

MDT  is  currently  completing  a  speed  study  for  the  entire  length  of  East  River  Road.  The  results 
of  the  speed  study  are  expected  within  a  few  months.  Any  necessary  adjustments  to  the  speed 
limits  on  East  River  Road  will  likely  be  implemented  during  the  summer  of  2003. 

Comments  made  at  the  public  hearing  suggest  that  little  enforcement  of  speed  limits  occurs  on 
East  River  Road.  In  the  absence  of  strict  enforcement,  increases  in  average  vehicle  speed, 
regardless  of  the  posted  speed  limit,  would  be  expected. 

There  does  not  seem  to  be  any  plan  in  place,  or  even  a  remote  idea  on  handling  the  rock  slide 
issue  at  the  chalk  cliffs  (approx.  mile  marker  4.) 

RESPONSE:  Because  the  proposed  reconstruction  project  ends  at  MilePost  4.0,  there  is  no 
immediate  plan  to  permanently  resolve  the  difficult  geotechnical  issues  associated  with  chalk 
cliffs  area.  MDT  must  continue  to  perform  maintenance  in  this  section  as  required. 

It  is  possible  that  Park  County  could  nominate  areas  like  the  chalk  cliffs  and  the  spring/seep  area 
you  mention  at  MilePost  9.6  as  separate  hazard  elimination  projects.  However,  the  work  areas 
would  have  to  meet  the  qualifications  for  hazard  elimination  projects. 
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Changes  Made  to  the  EA 

A  Finding  of  No  Significant  Impact,  a  Summary  of  Final  Coordination,  and  a  copy  of  the  EA 
Notice  of  Availability  have  been  added  to  this  document.  These  items  (including  the  following 
text  changes)  plus  the  initial  EA  made  available  to  the  public  on  December  23,  2002  constitute 
the  Final  EA  and  "Nationwide  Programmatic  Section  4(f)  Evaluation. 

The  attached  Finding  of  No  Significant  Impact  (FONSI)  was  made  based  on  the  information 
provided  in  MDT's  initial  EA  and  this  Summary  of  Final  Coordination.  The  following  specific 
changes  should  be  made  to  the  EA  previously  distributed  based  on  comments  received  by  MDT 
or  the  availability  of  new  project  information.  Page  numbers  listed  refer  to  the  EA  document 
distributed  in  December  2002. 

Page  2 

The  third  paragraph  under  C.  Scope  of  the  Proposed  Project_was  revised  to  read: 

The  new  horizontal  alignment  for  the  proposed  East  River  Road  -  S  of  Emigrant  project 
would  generally  follow  the  existing  road's  alignment.  Minor  adjustments  to  the  road's 
alignment  may  occur  in  except  for  in  the  area  of  RP  2.4  where  the  A  minor  shift  in  the 
road's  horizontal  alignment  may  be  necessary  at  this  location  because  existing  road  at  this 
is  between  the  east  bank  of  the  Yellowstone  River  and  an  unstable  cut  slope.  The  new 
road  would  be  designed  to  address  maintenance  concerns  in  this  area  in  an  economical 
manner.  MDT  has  proposed  the  placement  of  Placing  a  guardrail  adjacent  to  on  the  river 
side  of  the  new  road  and  installing  a  high-backed  asphalt  curb  and  a  "jersey"  barrier 
between  the  new  road  and  the  cut  slope  has  been  proposed  to  avoid  new  disturbances  to 
the  unstable  slope. 

Page  6 

A  new  second  paragraph  was  added  under  D.  Project  Funding  was  added  that  says: 

Secondary  funds  are  allocated  for  the  counties  located  in  each  of  MDT's  five  financial 
districts.  Park  County  is  located  in  MDT's  Butte  Financial  District.  Projects  are  selected 
based  on  nominations  made  by  each  county  and  the  prioritization  of  all  nominated 
projects  within  the  financial  district. 

Page  9 

The  last  sentence  of  the  second  paragraph  and  bullet  items  2  and  4  were  revised  to  read  as 
follows: 

...movement  of  traffic.  To  accomplish  this  purpose,  the  proposed  improvements  within  the 
East  River  Road  Corridor  must  should  to  the  extent  practicable: 
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Bullet  items  2  and  4  which  follow  the  second  paragraph  were  changed  to  say: 

•  bring  the  road's  design  into  closer  compliance  with  MDT's  Road  Geometric 
Design  Standards  for  Rural  Collectors; 

•  accommodate  multiple  uses  of  public  and  private  interests  along  the  route. 

Page  10 

A  new  paragraph  was  added  prior  to  the  first  full  paragraph  on  the  page  to  provide  additional 
information  about  the  development  of  the  East  River  Road  -  S  of  Emigrant  project.  The 
paragraph  reads: 

Efforts  to  reconstruct  a  portion  of  East  River  Road  date  to  the  late  1990's  when  Park 
County  had  accumulated  several  years  worth  of  funding  allotments  from  the  State's 
Secondary  Roads  Program.  By  1999,  Park  County  had  accumulated  sufficient  money  to 
move  forward  with  a  project  on  one  of  the  Secondary  Highways  maintained  by  the 
County.  The  County  Commissioners  chose  East  River  Road  as  their  priority  for  the  use  of 
Secondary  funds  and  requested  MDT  to  begin  the  development  of  a  reconstruction 
project.  The  amount  of  funding  accumulated  by  the  County  was  sufficient  to  construct 
only  about  6.4  km  (4  miles)  of  the  route.  The  intersection  of  East  River  Road  and 
Highway  89  was  chosen  as  beginning  of  the  project  because  it  is  the  "starting  point"  (RP 
0.0)  for  this  Secondary  Route.  The  southern  four  miles  of  the  route  are  also  relatively  free 
of  difficult  terrain  and  offered  the  opportunity  to  maximize  the  amount  of  reconstruction 
work  that  could  be  accomplished  with  available  funding. 

The  beginning  sentence  of  the  first  full  paragraph  on  the  page  was  deleted. 

Page  23 

The  third  paragraph  under  2.  Design  Speed/Posted  Speed  was  changed  to  read: 

Although  these  statutory  speed  limits  apply  to  East  River  Road,  the  existing  deteriorated 
roadway  has  resulted  in  the  establishment  of  a  60  km/h  (35  mph)  speed  limit  from  RP  0 
to  RP  10.8.  MDT  (at  the  request  of  Park  County)  would  need  to  conduct  has  undertaken 
an  engineering  investigation  of  travel  speeds  over  the  entire  length  of  East  River  Road 
after  the  East  River  Road — S  of  Emigrant  project  to  determine  if  posted  speed  limits  en 
this  portion  of  the  corridor  should  be  revised.  The  current  posted  speed  limits  in  the 
remainder  of  the  East  River  Road  corridor  would  remain  unchanged  with  the  Preferred 
Action.  The  results  of  MDT's  speed  study  would  establish  appropriate  speed  limit 
revisions  within  the  East  River  Road  corridor. 

The  first  paragraph  discussing  vertical  alignment  was  changed  to  read: 

Vertical  Alignment.  The  vertical  alignment  would  be  improved  to  provide  desirable 
stopping  sight  distance  and  passing  zones  where  possible  practicable.  Minimizing  right- 
of-way  impacts  would  dictate  the  vertical  alignment  in  many  areas.  The  existing  grades 
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that  are  too  flat  to  allow  for  proper  drainage  in  cut  sections  w444  would  also  be  corrected. 

Page  24 

The  title  of  section  4  was  changed  to  say  "Preferred"  Typical  Road  Cross-Section.  Also  the  text 
of  the  first  sentence  under  this  section  now  reads: 

The  proposed  preferred  typical  road  cross-section  is  presented  in  FIGURE  3.  Within  the 
East  River  Road  Corridor,  the  road  . . . 

Page  26 

The  first  sentence  of  the  second  paragraph  under  8.  Highway  Right-of- Way  was  changed  to 
read: 

Fencing  extends  the  length  of  East  River  Road  and  would  be  replaced  or  modified  as 
required  negotiated  by  adjacent  landowners. 

Page  28 

The  text  of  the  last  sentence  of  the  first  paragraph  under  8.  Highway  Right-of- Way  was  revised 
to  be  say: 

Temporary  construction  permits  would  be  used  for  minor  grading  or  filling  to  build 
improvements  beyond  the  permanent  right-of-way  for  the  highway. 

Page  28 

The  second  sentence  in  the  fourth  introductory  paragraph  was  changed  to  read: 

Only  the  impacts  resources  with  a  reasonable  possibility  for  individual  or  cumulative 
impacts  are  assessed  under  this  section. 

Page  30 

The  following  text  changes  were  made  to  the  bullet  items  identifying  projects  planned  by  MDT. 

■  Cedar  Creek-  16  km  N  of  Gardiner;  NH  11-1(46)  10:  Control  No.  4577  -  a 
planned  culvert  replacement  project  at  RP  10.0  on  U.S.  Highway  89  north  of 
Gardiner.  The  proposed  culvert  replacement  is  located  on  the  east  west  side  of  the 
Yellowstone  River  about  15.6  km  (9.7  miles)  south  of  the  junction  of  East  River 
Road  and  U.S.  Highway  89.  The  project  is  scheduled  to  occur  in  Fiscal  Year 
2005. 

■  Scott  Street  -  Gardiner;  NH  11-1(42)  0:  Control  No.  4300  -  a  planned 
resurfacing  project  on  a  section  of  U.S.  Highway  89  in  the  Town  of  Gardiner.  The 
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proposed  project  is  located  about  culvert  replacement  is  located  on  the  west  side 
of  the  Yellowstone  River  about  32  km  (20  miles)  south  of  the  junction  of  East 
River  Road  and  U.S.  Highway  89.  The  project  is  scheduled  to  occur  in  Fiscal  Year 
2003. 

Page  31 

The  following  text  changes  were  made  to  the  last  bullet  item  identifying  projects  planned  by  the 
USFS  in  the  area  of  the  East  River  Road  project. 

■  McConnell  River  Access  Road.  This  USFS  project  involves  a  reroute  of  access 

into  the  McConnell  River  Access  site.  The  project  is  located  about  4.8  km  (3 
miles)  northwest  of  Gardiner  and  being  done  as  a  condition  of  court  arbitration.  A 
final  decision  on  the  project  is  expected  by  the  end  of  2002  in  June  2003. 

Page  32 

In  response  to  a  public  comment,  a  new  paragraph  discussing  seismic  hazards  in  southern  Park 
County  was  added  at  the  end  of  1.  Impacts  to  Landforms,  Geology  and  Soils,  Existing 
Conditions.  The  new  paragraph  reads  as  follows: 

Severe  earthquakes  pose  a  concern  in  much  of  western  Montana,  and  particularly  in  the 
Yellowstone  Region.  The  East  River  Road  project  area  is  in  a  moderate  to  high  seismic 
risk  zone  (Zone  2B  or  3  according  to  the  Uniform  Building  Code).  The  project  is  also  in 
the  general  area  of  at  least  three  major  faults  including  the  Gardiner  Fault,  the  Mammoth 
Fault,  and  the  East  Gallatin  Fault. 

A  new  brief  paragraph  was  added  before  the  last  full  paragraph  at  the  bottom  of  the  page  under  1. 
Impacts  to  Landforms,  Geology  and  Soils,  Impacts  of  the  Preferred  Action.  The  paragraph 
says: 

The  risk  of  a  major  earthquake  in  this  area  (as  in  most  of  western  Montana)  is  relatively 
high.  Bridges  and  other  highway-related  structural  elements  required  for  the  future 
reconstruction  of  East  River  Road  must  be  designed  to  resist  earthquake  motions  and  the 
resulting  seismic  forces. 

Page  32 

The  first  sentence  of  the  second  paragraph  on  the  page  now  begins: 

In  accordance  with  7-22-2152  and  60-2-208,  Montana  Code  Annotated  (M.C.A.),  MDT 

would... 

Page  33 

The  first  paragraph  on  the  page  was  revised  as  follows: 
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Storm  Water  Pollution  Prevention  Plans  (SWPPPs)  Erosion  Control  Plans  would  be 
prepared  for  the  East  River  Road  -  S  of  Emigrant  project  and  any  future  MDT  project  on 
the  route.  These  plans  would  be  submitted  to  the  MDEQ  Permitting  and  Compliance 
Division  in  accordance  with  their  Montana  Pollutant  Discharge  Elimination  System 
Regulations  (ARM  16.20.1314).  Best  Management  Practices,  including  temporary  and 
long-term  erosion  control  measures,  would  be  considered  in  the  design  of  these  Plans. 
Such  practices  may  include  the  use  of  lined  channels,  silt  fences,  ditch  blocks,  mulch, 
slope  protection  and  other  commonly  accepted  control  measures.  The  SWPPPs44ans 
would  be  developed  using  procedures  and  methods  Guidelines  established  in  MDT's 
"Highway  Construction  Standard  Erosion  Control  Workplan"  "Erosion  and  Sediment 
Control  Best  Management  Practices:  Reference  Manual"  whose  main  objective  is  to 
minimize  erosion  of  disturbed  areas  during  and  after  construction  of  these  proposed 
projects. 

The  first  bullet  item  under  Mitigating  Measures  at  the  bottom  of  the  page  was  changed  to  say: 

■  Clearing  and  grubbing  operations  will  be  restricted  to  the  minimum  area 
necessary  to  accomplish  the  proposed  construction  confined  to  MDT's  defined 
construction  limits  whenever  possible. 

The  third  bullet  item  under  Mitigating  Measures  at  the  bottom  of  the  page  was  changed  to  say: 

■  A  SWPPP  An  Erosion  Control  Plan  employing  Best  Management  Practices  for 
controlling  erosion  and  sediment  transport  will  be  implemented  in  the  project 
area. 

Page  35 

A  new  fourth  paragraph  was  added  under  3.  Impacts  to  Water  Resources  and  Quality, 
Existing  Conditions  -  Surface  Waters  with  the  information  MDEQ  provided  regarding  water 
quality  standards  associated  with  B-l  waters.  The  new  text  reads  as  follows: 

The  Yellowstone  River  must  meet  the  following  water  quality  standards  associated  with 
the  B-l  classification: 

The  maximum  allowable  increase  above  naturally  occurring  turbidity  is  5 
nephelometric  turbidity  units  except  as  permitted  in  ARM  17.30.637. 

No  increases  are  allowed  above  naturally  occurring  concentrations  of 
sediment,  settleable  solids,  oils,  or  floating  solids,  which  will  or  are  likely 
to  create  a  nuisance  or  render  the  waters  harmful,  detrimental,  or  injurious 
to  public  health,  recreation,  safety,  welfare,  livestock,  wild  animals,  birds, 
fish,  or  other  wildlife. 

ARM  17.30.637,  pollution  resulting  from  storm  drainage,  storm  sewer 
discharges,  and  non-point  sources,  including  irrigation  practices,  road 
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building,  construction,  logging  practices,  over-grazing  and  other  practices 
must  be  eliminated  or  minimized  as  ordered  by  the  department. 

A  new  paragraph  was  added  after  the  fifth  paragraph  under  3.  Impacts  to  Water  Resources  and 
Quality,  Existing  Conditions  -  Surface  Waters  discussing  the  information  MDEQ  provided 
about  the  Yellowstone  River  and  sources  of  impairment.  The  new  paragraph  reads  as  follows: 

The  Yellowstone  River  is  an  impaired  stream  on  the  1996  and  2002  Montana  303(d)  List. 
The  causes  of  impairment  include  suspended  sediment  (1996)  and  habitat  alteration 
(2002).  Highway,  road,  and  bridge  construction  were  identified  in  1996  as  probable 
sources  of  the  impairment. 

The  last  paragraph  was  revised  to  discuss  Six  Mile  Creek  and  its  cause  of  impairment.  The 
revised  paragraph  now  reads: 

The  MDEQ  recently  released  its  2002  Montana  303(d)  List.  The  upper  stretch  of  the 
Yellowstone  River  and  Six  Mile  Creek,  from  the  National  Forest  Boundary  to  its  mouth 
at  the  Yellowstone  River,  are  is  also  included  on  m  MDEQ  s  2002  Montana  303(d)  List. 
The  probable  cause  of  impairment  on  the  Yellowstone  River  is  habitat  alterations,  causes 
of  impairment  on  Six  Mile  Creek  are  listed  as  dewatering  and  flow  alterations. 

Page  36 

The  fourth  paragraph  under  3.  Impacts  to  Water  Resources  and  Quality,  Impacts  of  the 
Preferred  Alternative  on  Surface  Waters  was  supplemented  with  the  following  text. 

The  East  River  Road  -  S  of  Emigrant  project  does  not  cross  any  streams  and  would  have 
no  direct  impacts  to  surface  waters  in  the  project  area.  Future  highway  reconstruction 
north  of  RP  4.0  would  not  directly  affect  the  Yellowstone  River,  Six  Mile  or  Emigrant 
Creeks.  Road  construction  would  be  in  close  proximity  to  the  Yellowstone  River  and  Six 
Mile  Creek,  impaired  surface  waters  according  to  the  1996  and  2002  Montana  303(d) 
Lists.  The  MDEQ  has  indicated  that  the  proposed  highway  reconstruction  can  proceed  if 
the  activities  are  conducted  in  accordance  with  reasonable  land,  soil,  and  water 
conservation  practices  (75-5-703-10c,  M.C.A.).  Reasonable  land,  soil,  and  water 
conservation  practices  are  those  that  protect  both  water  quality  and  the  beneficial  use  of 
the  water.  Nevertheless,  Erosion  Control  Plans  would  be  prepared  and  implemented  to 
control  erosion  and  sediment  transport  protect  water  quality  and  beneficial  uses  in  the 
Yellowstone  River  and  other  surface  waters  during  and  after  construction. 

The  seventh  paragraph  on  the  page  was  changed  to  say: 

Because  the  area  of  soil  disturbance  for  the  East  River  Road  -  S  of  Emigrant  project  and 
future  highway  reconstruction  in  the  corridor  would  exceed  0.4  2-rO  ha  (fJ)  $&  acres),  a 
National  Pollutant  Discharge  Elimination  System  (NPDES)  storm  water  permit 
administered  by  the  MDEQ  would  be  required.  MDT  would  develop  storm  water 
pollution  prevention  plans  for  the  projects  to  meet  the  permit  requirements. 
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Page  38 

The  sentence  at  the  end  of  the  third  paragraph  has  been  revised  to  say: 

...(213  feet)  in  depth.  Therefore,  highway  reconstruction  in  the  East  River  Road  would 
not  be  would  have  no  diree^adverse  impacts  to  groundwater  or  public  drinking  water 
supplies. 

Page  39 

The  first  bullet  item  under  Mitigating  Measures  at  the  top  of  the  page  was  changed  to  say: 

■  A  SWPPP  An  Erosion  Control  Plan  employing  Best  Management  Practices  for 
controlling  erosion  and  sediment  transport  will  be  implemented. 

Page  43 

The  first  two  bullet  items  under  Mitigating  Measures  at  the  bottom  of  the  page  were  changed  to 
say:  

■  Clearing  and  grubbing  operations  will  be  restricted  to  the  minimum  area 
necessary  to  accomplish  the  proposed  construction  confined  to  MDT's  defined 
construction  limits  whenever  possible. 


Disturbed  areas  will  be  reseeded  as  quickly  as  possible,  after  construction. 


Page  44 


The  last  sentence  of  the  second  paragraph  under  7.  Impacts  to  Wetlands,  Existing  Conditions 

was  revised  as  follows: 

These  materials  are  included  in  the  Draft  Biological  Resources  Report  prepared  for  MDT 
in  August  2002  April  2003. 

Page  55 

The  second  sentence  of  the  second  paragraph  under_l.  Land  Use  Impacts,  Land  Ownership 

was  revised  as  shown  below: 

...Permanent  and  seasonal  residents  own  properties  ranging  in  size  from  only  a  few  acres 
to  several  hundred  acres  throughout  the  remainder  of  the  corridor... 

The  last  two  bullet  items  under  Mitigating  Measures  were  changed  to  say: 

■  Disturbed  areas  will  be  reseeded  as  quickly  as  possible,  after  construction. 

■  Clearing  and  grubbing  operations  will  be  restricted  to  the  minimum  area 
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necessary  to  accomplish  the  proposed  construction  confined  to  MDT's  defined 
construction  limits  whenever  possible. 


Page  56 


The  existing  second  paragraph  under  1.  Land  Use  Impacts,  Cumulative  Impacts  was  deleted 
and  replaced  with  the  following  new  text: 

Transportation  improvements  can  directly  or  indirectly  affect  land  development  and 
induce  new  growth.  However,  development  has  occurred  (and  continues  to  occur)  along 
East  River  Road  Corridor  even  though  no  major  improvements  have  been  implemented  to 
this  route  since  1941.  This  suggests  that  there  are  factors  other  than  this  road  that  have 
been  and  will  be  responsible  development  and  growth  in  the  Paradise  Valley.  Such 
factors  are  primarily  related  to  the  tourism  industry,  the  appeal  and  desirability  of  the  area 
for  seasonal  or  second  homes,  the  national  and  global  economy,  the  price  of  energy,  the 
distance  to  jobs,  weather,  and  quality  of  schools.  All  of  these  factors,  and  more,  can 
interrelate  in  ways  simply  too  complex  to  allow  for  easy  prediction. 

Reconstructing  East  River  Road  would  not  substantially  change  the  character  of  the 
project  area  or  cause  current  property  owners  and  developers  to  build  faster  or  any 
differently  than  they  would  have  without  proposed  highway  improvements.  This  proposed 
project  is  an  improvement  to  a  few  miles  of  an  existing  paved  highway  and  does  not 
provide  new  access  to  the  lands  project  area.  The  proposed  project  would  enhance  traffic 
safety  but  provides  only  marginal  travel  time  benefits.  The  project  does  not  add  capacity 
to  this  transportation  corridor  that  would  be  expected  to  draw  significant  increased  levels 
of  vehicle  traffic  from  US  Highway  89.  There  are  no  apparent  reasons  why  the  improved 
road  would  draw  more  traffic  than  would  typically  use  the  route  given  the  nearby 
presence  of  U.S.  Highway  89. 

The  size  of  land  parcels  and  ownerships  adjoining  the  East  River  Road  corridor  was 
reviewed  as  a  way  to  assess  the  development  potential  of  the  corridor.  Within  the  East 
River  Road  -  S  of  Emigrant  project  area,  large  ranches  and  the  4,680-acre  Dome 
Mountain  Wildlife  Management  Area,  and  other  parcels  greater  than  20  acres  typify 
landholdings  in  the  area.  North  of  MilePost  4,  many  of  the  properties  adjoining  East 
River  Road  have  been  subdivided  into  20-acres  tract  although  larger  landholdings  (20  to 
100  acres  or  more)  and  large  ranches  also  exist  in  this  portion  of  the  corridor. 

No  large  subdivisions  proposals  are  currently  pending  on  lands  immediately  adjacent  to 
the  corridor  and  conservation  easements  restricting  future  development  exist  on  several 
landholdings  in  the  corridor.  Large  ranches  are  becoming  "rarer"  in  the  Paradise  Valley 
and  that  these  properties  may  often  times  be  more  valuable  as  intact  properties  than  as 
subdivided  tracts.  Many  smaller  properties  in  the  corridor  are  owned  by  out-of-state 
residents  and  used  for  seasonal  dwellings.  Expectations  are  that  many  of  these  seasonal 
residents  purchased  their  properties  for  recreational  reasons  and  would  not  be  inclined  to 
subdivide  and  further  develop  their  property. 
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Although  it  appears  growth  will  continue  in  the  area,  there  is  no  guarantee  that  there  will 
be  further  development,  or  if  there  is,  when  such  growth  might  happen.  Because  of  these 
unknowns,  it  is  impossible  to  predict  what  specific  types  of  impacts  might  occur.  It  is 
certain  though,  that  such  development  would  occur  independently  of  improvements  to  the 
East  River  Road  Corridor. 

For  these  reasons,  the  likelihood  that  reconstruction  of  the  East  River  Road  Corridor 
would  cause  significant  new  land  development  or  would  induce  substantial  new  growth  in 
the  project  area  or  other  portions  of  Park  County  is  viewed  as  low. 

Page  57 

The  text  of  the  first  sentence  of  the  second  paragraph  under  2.  Right-of-Way  and  Utilities 
Impacts  was  revised  to  read: 

MDT  has  committed  to  a  design  for  the  East  River  Road  -  S  of  Emigrant  project  that 
would  limit  new  right-of-way  acquisition  to  no  more  than  3  m  (10  feet)  beyond  the 
existing  right-of-way  lines  construction  limits  on  the  east  and  west  sides  of  the  road 
wherever  possible. 

Additional  text  has  been  included  to  better  describe  the  potential  right-of-way  impacts  of  corridor 
reconstruction  north  of  MilePost  4.0.  The  last  paragraph  on  page  57  was  modified  slightly  and 
another  paragraph  was  added  to  describe  the  types  of  right-of-way  impacts  that  could  be  expected 
north  of  RP  4.0. 

MDT  has  not  yet  prepared  any  preliminary  design  for  East  River  Road  north  of  RP  4.0  so  it 
is  not  possible  to  estimate  specifically  identify  future  right-of-way  needs  in  this  portion  of 
the  corridor.  However,  it  is  reasonable  to  believe  that  MDT  would  likely  employ  a 
reconstruction  design  concept  similar  to  that  proposed  for  the  East  River  Road  -  S  of 
Emigrant  project  in  this  area  and  attempt  to  minimize  new  right-of-way  acquisition. 

Future  reconstruction  of  East  River  Road  north  of  RP  4.0  would  require  additional  right- 
of-way  and  affect  landowners  along  both  sides  of  the  existing  highway.  The  current  right- 
of-way  was  established  during  the  time  the  road  was  initially  built  and  is  typically  only 
18.3  m  (60  feet)  wide.  Highway  widening,  modifications  to  roadside  slopes,  and  the 
necessary  reconstruction  of  the  curve  between  RP  9.2  and  9.7,  would  require  an 
expansion  of  the  existing  right-of-way  corridor.  Several  homes,  outbuildings  and  other 
residential  improvements  exist  within  about  18.3  m  or  60  feet  of  the  existing  roadway  in 
this  area.  Future  road  widening  or  notable  changes  in  alignment  could  necessitate  the 
removal  of  a  few  residences,  outbuildings,  or  other  property  improvements  located 
adjacent  to  the  highway  in  this  portion  of  the  corridor.  MDT  would  design  of  future 
improvements  to  East  River  Road  north  of  RP  4.0  to  minimize  impacts  to  adjacent 
properties  and  attempt  to  avoid  the  need  for  residential  relocations. 
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Page  59 

The  first  sentence  of  the  first  full  paragraph  on  the  page  was  incorporated  into  a  new  paragraph 
that  reads: 

No  long-term  changes  to  overall  travel  patterns  would  be  likely  due  to  the  reconstruction 
of  the  highway.  U.S.  Highway  89  is  currently  and  will  continue  to  be  the  fastest  and  most 
direct  route  for  travelers  passing  through  the  Paradise  Valley  over  the  foreseeable  future. 
The  route  virtually  parallels  East  River  Road  and  the  road  distance  between  Emigrant  and 
the  intersection  of  U.S.  Highway  89  and  East  River  Road  is  nearly  the  same.  The  legal 
speed  limit  for  most  vehicles  on  U.S.  Highway  89  is  70  mph  (day)  and  65  mph  (night)  as 
compared  to  the  current  restricted  speed  limits  (35  mph  and  45  mph)  within  the  East 
River  Road  corridor.  Speed  restrictions  would  remain  in  effect  north  of  RP  4.0  after  the 
completion  of  the  East  River  Road  -  S  of  Emigrant  project  since  further  reconstruction  on 
this  route  is  not  immediately  planned.  Given  equal  distances  to  travel  on  U.S.  Highway 
89  and  East  River  Road  in  the  area  and  adherence  to  posted  speed  limits  on  each  route, 
travel  times  would  be  greater  for  motorists  using  the  East  River  Road  corridor. 

The  remainder  of  the  first  paragraph  on  the  page  now  comprises  a  new  stand-alone  paragraph. 

Page  70 

A  new  sentence  was  added  to  the  beginning  of  the  second  paragraph  under  9.  Section  4(f) 
Impacts,  Impacts  of  the  Preferred  Alternative  and  the  resulting  paragraph  was  revised  as 
follows: 

The  boundary  of  the  Dome  Mountain  Wildlife  Management  Area  is  contiguous  with  the 
present  east  right-of-way  line  in  the  vicinity  of  RP  2.4  on  East  River  Road.  The  East 
River  Road  -  S  of  Emigrant  project  would  require  the  temporary  use  of  land  from  the 
Dome  Mountain  Wildlife  Management  Area  and  MDT  would  secure  a  construction 
permit  from  the  MDFWP  to  modify  slopes  adjacent  to  the  east  side  of  the  road  for  a 
distance  of  about  100  m  (330  feet).  The  centerline  of  East  River  Road  would  not  be 
changed  and  all  pavement  widening  would  occur  within  the  existing  right-of-way  for  the 
highway.  A  construction  permit  would  allow  MDT  to  reconstruct  roadside  slopes  and 
provide  a  v-ditch  along  the  new  roadway. 

No  permanent  road  feature  would  exist  on  the  property  after  construction.  If  necessary, 
MDT  would  replace  any  affected  fencing  along  the  highway  in  the  Wildlife  Management 
Area  in  the  same  approximate  location.  Access  to  the  Wildlife  Management  Area  would 
be  unchanged  by  the  proposed  project  and  there  would  be  no  permanent  loss  of  wildlife 
habitat  adjacent  to  the  road.  The  MDFWP  must  still  concur  concurred  with  the  proposed 
temporary  use  of  land  within  the  Wildlife  Management  Area  in  correspondence  dated 
March  25,  2003.  A  copy  of  the  concurrence  letter  from  MDFWP  can  be  found  in 
APPENDIX  C. 

The  third  paragraph  under  9.  Section  4(f)  Impacts,  Impacts  of  the  Preferred  Alternative  was 
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deleted  since  MDT  proposes  to  accomplish  work  in  the  Dome  Mountain  Wildlife  Management 
Area  with  a  temporary  construction  easement. 

Page  72 

The  first  paragraph  under  9.  Impacts  to  Section  6(f)  Lands,  Impacts  of  the  Preferred 
Alternative  was  revised  as  follows  and  a  new  paragraph  added  discussing  new  coordination  with 
the  MDFWP  regarding  6(f)  impacts: 

IMPACTS  OF  THE  PREFERRED  ACTION.  As  discussed  earlier,  no  permanent 
acquisition  of  property  from  the  Dome  Mountain  Wildlife  Management  Area  is 
anticipated  for  the  East  River  Road  -  S  of  Emigrant  project,  because  MDT  would 
accomplish  the  necessary  work  under  a  temporary  construction  permit  or  would  redesign 
roadside  slopes  to  confine  the  highway  improvements  to  and  would  not  change  the 
existing  right-of-way  in  the  affected  portion  of  the  Wildlife  Management  Area.  The 
proposed  project  would  not  adversely  affect  the  quality  of  wildlife  habitat  or  the  use  of 
the  area  by  sportsmen.  Therefore,  there  would  be  no  permanent  conversion  of  LWCF- 
encumbered  land  would  occur  due  to  the  East  River  Road  -  S  of  Emigrant  project,  and  a 
Section  6(f)  impact  can  be  avoided.  Unless  slopes  are  redesigned,  the  MDFWP  must 
concur  with  the  proposed  temporary  use  of  land  within  the  Wildlife  Management  Area. 
The  MDFWP  concurred  with  the  proposed  temporary  use  of  land  within  the  Wildlife 
Management  Area  on  March  25,  2003.  A  copy  of  the  concurrence  letter  from  MDFWP 
can  be  found  in  APPENDIX  C. 

Page  73 

The  first  sentence  of  the  first  paragraph  titled  Impacts  of  the  Preferred  Action  on  the  page  was 
changed  to  state: 

IMPACTS  OF  THE  PREFERRED  ACTION.  The  Preferred  Action  would  not  cause 
change  views  of  the  background  landscapes.  The  views  ... 

Page  74 

The  first  bullet  item  under  Mitigating  Measures  was  changed  to  say: 

■  Disturbed  areas  will  be  reseeded  as  quickly  as  possible,  after  construction. 

The  name  of  section  13.  Other  Cumulative  Effects  Considerations  in  the  Draft  EA  distributed 
in  December  2002  to  "13.  Indirect  Impacts  and  Other  Cumulative  Effects."  Additionally  the 
following  text  discussing  the  notable  indirect  effects  of  reconstructing  the  East  River  Road 
corridor  was  added  at  the  beginning  of  the  section. 


13.  INDIRECT  IMPACTS  AND  OTHER  CUMULATIVE  EFFECTS 


INDIRECT  EFFECTS  OF  CORRIDOR  RECONSTRUCTION.  The  indirect  effects 
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of  reconstructing  the  East  River  Road  corridor  relate  primarily  to  the  issues  of  traffic  and 
traffic  safety  and  whether  improving  the  road  will  contribute  to  additional  growth  within 
this  part  of  Park  County. 

Traffic  Volumes  and  Travel  Speeds.  Highway  89  is  currently  and  will  continue  to 
be  the  fastest  and  most  direct  route  for  travelers  passing  through  the  Paradise  Valley. 
Highway  89  virtually  parallels  East  River  Road  and  the  road  mileage  between  Emigrant 
and  the  intersection  of  Highway  89  and  East  River  Road  is  nearly  the  same.  The  legal 
speed  limit  for  most  vehicles  on  Highway  89  is  70  mph  (day)  and  65  mph  (night)  as 
compared  to  the  current  restricted  speed  limits  of  35  mph  and  45  mph  within  the  East 
River  Road  corridor.  Speed  restrictions  would  likely  remain  in  effect  north  of  MilePost 
4.0  after  the  completion  of  the  East  River  Road  -  S  of  Emigrant  project  since  further 
reconstruction  on  this  route  is  not  immediately  foreseeable.  Given  equal  distances  to 
travel  on  Highway  89  and  East  River  Road  in  the  area  and  adherence  to  posted  speed 
limits  on  each  route,  travel  times  would  be  greater  for  motorists  using  the  East  River 
Road  corridor. 


For  the  above  reasons,  the  limited  improvements  associated  with  the  proposed  East  River 
Road  -  S  of  Emigrant  project  would  not  be  expected  to  divert  substantial  amounts  of 
traffic  from  Highway  89  onto  East  River  Road. 

Local  traffic  speeds  are  likely  to  increase  as  a  result  of  road  reconstruction  within  the  East 
River  Road  Corridor  since  the  road  surface  condition  will  no  longer  inhibit  travel  on  the 
route.  Unless  the  speed  limit  in  the  East  River  Road  -  S  of  Emigrant  project  area  is 
lowered  as  a  result  of  a  speed  study,  future  travel  speeds  in  this  four-mile  long  section  of 
the  corridor  would  increase  from  the  presently  restricted  35  mph  condition  to  the  statutory 
speed  limit  of  70  mph  established  by  the  Legislature.  Please  note  that  MDT  is  currently 
completing  a  speed  study  for  the  entire  length  of  East  River  Road.  The  results  of  the 
speed  study  are  expected  within  a  few  months.  Any  necessary  adjustments  to  the  speed 
limits  on  East  River  Road  will  likely  be  implemented  during  the  summer  of  2003. 

Public  comments  suggest  that  little  enforcement  of  speed  limits  presently  occurs  on  East 
River  Road.  In  the  absence  of  strict  enforcement,  increases  in  average  vehicle  speed, 
regardless  of  the  posted  speed  limit,  would  be  expected  with  an  improved  driving  surface. 

Traffic  Safety.  The  crash  rate  and  severity  rate  for  the  East  River  Road  Corridor  are 
well  below  those  of  other  rural  Secondary  roads.  It  is  likely  that  the  road's  deteriorated 
condition  between  MilePost  0.0  and  MilePost  10. 8  depresses  travel  speeds  and  contributes 
to  the  low  crash  and  severity  rates  on  the  route. 

It  is  not  known  if  the  numbers  and  severity  of  crashes  would  increase  if  the  East  River 
Road  corridor  were  rebuilt.  However,  providing  a  better  and  wider  driving  surface. 
improving  stopping  and  passing  sight  distances,  and  making  the  roadside  a  little  more 
forgiving  would  indirectly  benefit  road  users  and  enhance  traffic  safety. 

Induced  Development  and  Growth.  Transportation  improvements  can  indirectly 
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affect  land  development  and  induce  new  growth.  However,  it  is  impossible  to 
categorically  say  that  this  road  improvement  project  will  increase  growth  and 
development  in  the  project  area. 

East  River  Road  was  historically  the  major  north-south  travel  route  in  the  Paradise  Valley 
until  being  replaced  by  US  Highway  89.  Without  a  doubt,  the  initial  construction  of  the 
road  in  1928  influenced  the  types  and  rate  of  development  in  this  part  of  the  Paradise 
Valley.  The  highway  represented  a  significant  improvement  over  other  available 
transportation  routes  in  the  area  at  the  time,  reduced  travel  times,  and  accommodated 
development  by  providing  convenient  access  to  lands  in  the  corridor. 

Development  has  occurred  (and  continues  to  occur)  along  East  River  Road  Corridor  even 
though  no  major  improvements  have  been  implemented  to  this  route  since  1941.  This 
suggests  that  there  are  factors  other  than  this  road  that  have  been  and  will  be  responsible 
for  development  and  growth  in  the  Paradise  Valley.  Such  factors  are  primarily  related  to 
the  tourism  industry,  the  appeal  and  desirability  of  the  area  for  seasonal  or  second  homes, 
the  national  and  global  economy,  the  price  of  energy,  the  distance  to  jobs,  weather,  and 
quality  of  schools.  All  of  these  factors,  and  more,  can  interrelate  in  ways  simply  too 
complex  to  allow  for  easy  prediction.  Our  best  prediction  is,  however,  that  these  proposed 
improvements  to  the  road  will  not  induce  growth. 

Reconstructing  East  River  Road  would  not  substantially  change  the  character  of  the 
project  area  or  cause  current  property  owners  and  developers  to  build  faster  or  any 
differently  than  they  would  have  without  the  proposed  highway  improvements.  The 
proposed  action  would  involve  minor  improvements  to  a  paved  road  that  has  been  in 
place  for  75  years  and  does  not  provide  new  access  to  lands  project  area.  The  proposed 
project  would  provide  only  marginal  traffic  safety  and  travel  time  benefits  and  does  not 
add  capacity  to  this  transportation  corridor.  For  these  reasons,  improving  East  River  Road 
would  not  be  expected  to  draw  significant  increased  levels  of  vehicle  traffic  from 
Highway  89. 

The  size  of  land  parcels  and  ownerships  adjoining  the  East  River  Road  corridor  were  also 
reviewed  to  assess  the  development  potential  of  the  corridor.  Within  the  corridor,  large 
ranches,  the  1,894-ha  (4,680-acre)  Dome  Mountain  Wildlife  Management  Area,  and 
many  subdivided  parcels  ranging  from  8  to  40  ha  (20  to  100  acres)  typify  landholdings  in 
the  area.  No  large  subdivisions  proposals  are  currently  pending  on  lands  adjacent  to  the 
corridor  and  conservation  easements  restricting  future  development  exist  on  several 
landholdings  in  the  corridor.  Many  of  the  smaller  properties  in  the  corridor  are  owned  by 
out-of-state  residents  and  used  for  seasonal  dwellings.  Expectations  are  that  many  of 
these  seasonal  residents  purchased  their  properties  for  recreational  reasons  and  would  not 
be  inclined  to  subdivide  and  further  develop  their  property. 

Although  it  appears  growth  will  continue  in  the  area,  there  is  no  guarantee  that  there  will 
be  further  development,  or  if  there  is,  when  such  growth  might  happen.  Because  of  these 
unknowns,  it  is  impossible  to  predict  what  specific  types  of  impacts  might  occur.  It  is 
certain  though,  that  such  development  would  occur  independently  of  improvements  to  the 
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East  River  Road  Corridor. 

For  these  reasons,  the  likelihood  that  reconstruction  of  the  East  River  Road  Corridor 
would  cause  significant  new  land  development  or  would  induce  substantial  new  growth  in 
the  project  area  or  other  portions  of  Park  County  is  viewed  as  low. 

Other  Indirect  Effects.  The  only  other  apparent  indirect  impacts  associated  with  the 
proposed  reconstruction  of  East  River  Road  are  minor  and  include: 

■  the  potential  for  indirect  impacts  to  water  quality  (if  erosion  control 
measures  are  not  implemented); 

■  indirect  effects  to  wildlife  species  (displacement  due  to  the  loss  of  minor 
amounts  of  habitat  near  the  road  and  the  potential  for  a  few  more 

^^    mortalities  if  travel  speeds  go  up);  and ^^ 

■  the  inadvertent  introduction  and  spread  of  noxious  weeds  (if  control 
measures  are  not  implemented  or  are  ineffective). 

Page  77 

The  first  bullet  item  under  15.  Permits  Required  was  replaced  with  the  following  text: 

■  Section  402/Montana  Pollutant  Discharge  Elimination  System 

(MPDES)  Permit  The  project  would  be  in  compliance  with  the  Clean  Water 
Act  (33  U.S.C.  1251  - 1376)  -  Section  "402/Montana  Pollutant  Discharge 
Elimination  System.  Accordingly,  MDT  would  submit  a  Notice  of  Intent  (NOI) 
package  to  MDEQ's  Permitting  and  Compliance  Division  for  coverage  under  the 
MPDES  "General  Permit  for  Storm  Water  Discharges  Associated  with 
Construction  Activity."  This  permitting  process  would  serve  only  as  a  notice  of 
intent  to  discharge,  rather  than  a  submittal  for  agency  review  or  approval  of  a 
Storm  Water  Pollution  Prevention  Plan  (SWPPP). 

Page  84-88 

Several  changes  were  necessary  to  the  addresses  shown  under  C.  Distribution  List  for 
Document.  These  address  changes  are  shown  below. 

Under  Federal  State  and  Local  Agencies  with  Interests  in  the  Project 


U.S.  ARMY  CORPS  OF  ENGINEERS  (COE) 
Federal  Building,  301  South  Park 
Room  283,  Drawer  10014 
Helena,  Montana  59626-0014 
Attn:  Allan  Steinle 


MONTANA  DEPARTMENT  OF 
ENVIRONMENTAL  QUALITY 
Permitting  and  Compliance  Division 
P.O.  Box  200901 
Helena,  Montana  59620-0901 
Attn:  TomElIerhorT 
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Under  Remaining  Sections  of  Distribution  List 

Dana  and  Carol  Boroughs  Robert  Ozment  and  Sarah  Ozment 

1 367  County  Road  2000E  HC  8 1  Box  80 

Greenup,  IL  62428-3007  Hobson,  MT  59452-9706 

Paradise  Associates,  LTD  Clair  Roberts 

c/o  Michael  L.  Hollywood  1304  Georgeson  Loop 

P.O.  Box  1994  Sitka,  AK  99835-7015 
Goleta,  CA  931 16-1994 

Catherine  Temple  Tim  Stone 

HC  78  Box  108  2360  Louisa  Street 

Ismay,  MT  59336-9302  Napa,  CA  94558-5023 

Caron  Cooper  Richard  Fair 

41 1  S  6th  Street  850  East  River  Road 

Livingston,  MT  59047-3432  Pray,  MT  59065-71 15 

Lee  Pinkerton  Bill  Warfield 

300  Coal  Camp  Road  1201  Highland  Blvd  Apt  A314 

Wilsall,  MT  59086-9443  Bozeman,  MT  59715-7400 

Michael  and  Janice  Laye  Johanna  Mersen 

P.O.  Box  61 1  Gallatin  County  Shopping  Center 

Gardiner,  MT  59030  P.O.  Box  4455 

Bozeman,  MT  59772 
The  following  individuals  were  deleted  due  to  the  lack  of  forwarding  addresses  or  insufficient 
addresses. 

Anneliese  Braune  Michael  and  Lori  Ann  Vogt  Edward  Mitiguy 

Stephen  J.  Koester  Yasuhira  Hamana 

Page  88 

The  first  item  under  D.  List  of  Agencies  With  Jurisdiction  and/or  Permits  Required  was 

revised  to  read  as  shown  below: 


Montana  Department  of  Fish,  Wildlife  &  Parks  -  Easement  Temporary 
construction  permit  for  new  highway  construction  across  on  within  the  Dome  Mountain 
Wildlife  Management  Area  federal  land  at  the  east  end  of  project. 

APPENDIX  B;  Correspondence  Pertinent  to  this  Project 

A  March  18,  2003  letter  from  the  Park  County  Commissioners  to  Jeff  Ebert,  MDT  Butte  District 
Administrator  has  been  added.  See  Attachment  5. 

APPENDIX  C:  "Nationwide"  Section  4(f)  Evaluation  and  Supporting  Materials 

The  Nationwide  Section  4(f)  Evaluation  form  was  revised  to  reflect  the  completion  of 
coordination  with  the  MDFWP  about  the  temporary  occupancy  of  land  within  the  Dome 
Mountain  Wildlife  Management  Area.  See  Attachment  6. 
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The  figure  attached  to  the  Section  4(f)  Evaluation  form  should  reflect  that  the  boundary  of  the 
Dome  Mountain  Wildlife  Management  Area  is  contiguous  with  the  east  (right)  right-of-way  line 
of  the  existing  highway.  A  copy  of  a  letter  from  Debby  Dils  of  MDFWP  to  Jean  A.  Riley 
indicating  the  agency's  concurrence  with  Section  4(f)  Evaluation  has  been  attached.  See 
Attachment  6. 

APPENDIX  D:  Public  Involvement 

The  newspaper  clipping  included  at  the  end  of  the  "Comments  Received  After  November  28, 
2000  Meeting"  should  be  moved  to  the  section  of  the  Appendix  titled  "Newspaper  Clippings, 
Editorials,  Letters  to  the  Editor."  Also  the  newspaper  clipping  discussing  the  sinking  railroad 
track  south  of  Dillon  should  be  deleted. 
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Attachments 


The  following  items  are  provided  as  attachments  to  this  Summary  of  Final  Coordination. 


Attachment  1 

Attachment  2 
Attachment  3 
Attachment  4 


Attachment  5 
Attachment  6 


MDT's  Notice  of  Availability  for  the  EA  and  Public  Hearing 
Advertisement  as  published  in  area  newspapers. 

Copy  of  EA  Notification  Letter  sent  to  those  on  Mailing  List 

Copy  of  sign-in  sheets  from  the  January  29,  2003  Public  Hearing 


Written  Comments  Received  on  the  EA 

December  19,  2002  letter  from  Jeff  Henry 

January  6,  2003  letter  from  Michael  Kroll 

January  6,  2003  letter  from  John  W.  Moore 

EA  Comment  form  -  Bill  Moser 

EA  Comment  form  -  Eugene  Shirah  and  Jacque  Todd 

January  30,  2003  letter  from  Ellen  Woodbury,  Park  County 

Planning  Office 

EA  Comment  form  and  January  31,  2003  letter  from  Phil  and  Betty 

Anderson 

February  4,  2003  letter  from  Russ  Johnson 

February  7,  2003  letter  from  Jack  C.  and  Roberta  P.  Henry 

February  10,  2003  letter  from  Montana  Department  of 

Environmental  Quality 

February  5,  2003  letter  from  William  Moser 

EA  Comment  form  -  Stephen  A.  and  Pamela  Sommers 

EA  Comment  form  -  Jeff  Henry 

EA  Comment  form  -  David  and  Joyce  Baltz 


March  18,  2003  Letter  from  Park  County  Commissioners 

Completed  "Nationwide"  Programmatic  Section  4(f)  Evaluation  For 
Minor  Usage  of  Public  Parks,  Recreation  Lands,  and  Wildlife  and 
Waterfowl  Refuges  —  Dome  Mountain  Wildlife  Management  Area 

■  March  25,  2003  Concurrence  Letter  from  MDFWP  regarding 

Section  4(f)  Evaluation 
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ATTACHMENT  1 


MDT's  Notice  of  Availability  for  the  EA  and  Public  Hearing  Advertisement 


Dec-16-02  10:40am   From-MT  DEPT  OF  TRANS  -  DIRECTOR'S  OFFICE     4064447643 


T-310   P. 02/02   F-704 


NOTICE  OF  AVAILABILITY 

ENVIRONMENTAL  ASSESSMENT/SECTION  4(F)  EVALUATION 

NOTICE  OF  PUBLIC  HEARING 
EAST  RIVER  ROAD  EA 

The  MojnTaNa  Department  of  Transportation  (MDT),  in  cooperation  with  Park  County,  has  prepared  an  Environmental 
Assessment  (£A)  and  "Nationwide"  Section  4(f)  Evaluation  addressing  the  future  improvement  of  Secondary  Highway  540  (East  River 
Road)  between  U.S.  Highway  89  and  the  route's  junction  with  Secondary  Highway  572  (Chico  Hot  Springs  Road). 

The  EA  discusses  the  actions  and  environmental  impacts  associated  with  the  proposed  "East  River  Road  -  S  of  Emigranr" 
highway  reconstruction  project  that  begins  at  the  junction  of  US.  Highway  89  and  East  River  Road  north  of  Gardiner  and  extends  to 
about  MilePost  4.0.  The  EA  also  describes  the  potential  effects  of  future  reconstruction  to  the  8.2  miles  of  East  River  Road  immediately 
north  of  MDT's  proposed  project  MDT  has  not  yet  initiated  a  project  to  reconstruct  East  River  Road  north  of  MilePost  4.0  but 
expects  to  do  so  over  the  next  5  to  10  years.  However,  MDT  has  a  project  underway  on  this  portion  of  East  River  Road  that  would 
abandon  the  stock  pass  at  Hay  Wagon  Pass  and  replace  obsolete  bridges  at  Six  Mile  and  Emigrant  Creeks.  A  separate  environmental 
compliance  document  has  already  been  completed  for  the  bridge  project. 

The  EA  evaluates  both  a  "No  Build"  alternative  and  a  "Preferred  Action"  alternative  for  the  East  River  Road  -  S  of  Emigrant 
project.  The  No  Build  alternative  includes  no  major  actions  to  improve  the  existing  road  or  correct  its  deficiencies.  The  Preferred 
Alternative  involves  reconstructing  the  highway  following  its  present  ccnterline,  initial  widening  of  the  road's  paved  surface  from  1 9  to 
26  feet,  and  incorporating  measures  to  minimize  the  need  for  new  right-of-way. 

The  Nationwide  Section  4(f)  Evaluation  included  with  the  EA  documents  compliance  with  the  U.S.  Detahtment  of  Transpor- 
tation Act  for  minor  effects  to  the  Dome  Mountain  Wildlife  Management  Area 

A  public  hearing  xo  explain  the  findings  of  the  EA,and  to  take  public  comments  on  the  EA  will  be  held 
from  7:00  to  9:00  p.m.  on  Wednesday.  January  29. 2003  in  the  Community  Room  of  the  Park  City/ 
County  Complex,  414  East  Callender  Street,  in  Livingston,  Montana. 

Copies  of  this  EA  are  available  for  public  review  at  the  following  locations: 
Livingston  Public  Library  (Livingston)  -  228  West  Callender  Street 
Park  County  Commissioners  Office  (Livingston)  -  414  East  Callender  Street 
Chico  Hot  Springs  Resort  Lobby 

Montana  State  Library  (Helena)  -  1515  East  Sixth  Avenue 
MDT  Butte  District  Office  (Butte)  -  3751  Wyn»e 
MDT  Environmental  Servires  (Helena)  •  2701  Prospect  Avenue 
Robert  Peccia  &  Associates,  Inc.  (Helena)  -  825  West  Custer  Avonue 

MDT  requests  your  comments  on  the  EA  for  this  proposed  project.  Written  comments  must  be  sent  to:  Jean 
Riley,  MDT  Environmental  Services,  2701  Prospect  Avenue,  P.O.  Box  201001,  Helena,  MT  59620-1001  by 
FEBRUARY  10.  2003. 

To  request  a  copy  of  the  EA,  contact  Environmental  Services,  phone  (406)  444-7228.  The  EA  is  also  available  for 
viewing  on  Robert  Peccia  &  Associates'  website  at  wvAV.rpa-hln.com  ("News  and  Info"  link).    To  arrange  special  accommoda- 
tions for  persons  with  disabilities,  call  MDT  at  (406)  494-9600.  For  TTY  call  (406)  444-7696  or  (800)  335-7592. 
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Copy  of  EA  Notification  Letter  sent  to  those  on  Mailing  List 


Montana  Department  of  Transportation David  a.  Gait,  Director 

semng you  <*ittt pride  2701  Prospect  Avenue  Judy  Martz,  Governor 

PO  Box  201001  ' 
Helena  MT  59620-1001 


December  18,  2002 


To:  DISTRIBUTION 

Subject:  AVAILABILITY  EAST  RIVER  ROAD  EA 

PUBLIC  HEARING  NOTICE 


EAST  RIVER  ROAD  ENVIRONMENTAL  ASSESSMENT 

The  Montana  Department  of  Transportation  (MDT),  in  cooperation  with  Park  County, 
recently  completed  an  Environmental  Assessment  (EA)  and  "Nationwide"  Section  4(f) 
Evaluation  for  the  future  improvement  of  Secondary  Highway  540  (East  River  Road)  between 
U.S.  Highway  89  and  the  route's  junction  with  Secondary  Highway  572  (Chico  Hot  Springs 
Road). 

The  EA  discusses  the  actions  and  environmental  impacts  associated  with  the  proposed  "East 
River  Road  -  S  of  Emigrant"  highway  reconstruction  project  that  begins  19  miles  north  of 
Gardiner  at  the  junction  of  U.S.  Highway  89  and  East  River  Road  and  extends  north  to 
Reference  Post  (RP)  4.0. 

The  EA  also  describes  the  potential  effects  of  future  reconstruction  of  about  8  miles  of  East 
River  Road  immediately  north  of  MDT's  proposed  project.   MDT  has  not  yet  initiated  a  project 
to  reconstruct  East  River  Road  north  of  RP  4.0  but  expects  to  do  so  over  the  next  5  to  10 
years.  Another  MDT  project,  called  "Structures  South  of  Pray,"  is  underway  on  this  section  of 
East  River  Road  and  would  abandon  a  stock  pass  at  Hay  Wagon  Pass  and  replace  obsolete 
bridges  at  Six  Mile  and  Emigrant  Creeks.  A  separate  environmental  compliance  document  for 
the  bridge  project  has  already  been  completed. 

The  EA  evaluates  both  a  "No  Build"  alternative  and  a  "Preferred  Action"  alternative  for  the  East 
River  Road  -  S  of  Emigrant  project.  The  No  Build  alternative  includes  no  major  actions  to 
improve  the  existing  road  or  correct  its  deficiencies.  The  Preferred  Alternative  involves 
reconstructing  the  highway  following  its  present  centerline,  initial  widening  of  the  road's  paved 
surface  from  19  to  26  feet,  and  incorporating  measures  to  minimize  the  need  for  new  right-of- 
way. 

The  Nationwide  Section  4(f)  Evaluation  included  with  the  EA  documents  compliance  with  the 
U.S.  Department  of  Transportation  Act  for  minor  impacts  to  the  Dome  Mountain  Wildlife 
Management  Area. 

PUBLIC  HEARING  CONCERNING  PROPOSED  IMPROVEMENTS 

A  public  hearing  to  explain  the  scope  of  the  highway  reconstruction  project,  discuss  the 
findings  of  the  EA,  and  to  take  public  comments  will  be  held  from  7:00  to  9:00  p.m.  on 
Wednesday,  January  29,  2003  in  the  Community  Room  of  the  Park  City/County  Complex, 
414  East  Callender  Street,  in  Livingston,  Montana. 


Environmental  Services  Unit  Web  Page:  www.mdt.state.mt.us 

Phone:  (406)  444-7228  An  Ec*ual  Opportunity  Employer  Road  Report:  (800)  226-7623 

Fax:       (406)444-7245  TTY:  (800)335-7592 


PUBLIC  ACCESS  AND  REVIEW  OF  THE  EA 

The  EA  is  available  for  review  or  downloading  at  www.rpa-hln.com  (from  the  "News  and  Info" 
link).  To  request  a  paper  copy  of  the  EA,  contact  Environmental  Services,  phone  (406)  444- 
7228.  Copies  of  the  EA  are  available  for  review  at  the  following  locations: 

Livingston  Public  Library  (Livingston)  -  228  West  Callender  Street 

Park  County  Commissioners  Office  (Livingston)  -  414  East  Callender  Street 

Chico  Hot  Springs  Resort  Lobby 

Montana  State  Library  (Helena)  -  1515  East  Sixth  Avenue 

MDT  Butte  District  Office  (Butte)  -  3751  Wynne 

MDT  Environmental  Services  (Helena)  -  2701  Prospect  Avenue 

Robert  Peccia  &  Associates,  Inc.  (Helena)  -  825  West  Custer  Avenue 

WRITTEN  COMMENTS  ON  THE  EA 

MDT  requests  your  comments  on  the  EA  for  this  proposed  project.  Written  comments  must  be 
sent  to:  Jean  Riley,  MDT  Environmental  Services,  2701  Prospect  Avenue,  P.O.  Box  201001, 
Helena,  MT  59620-1001  by  FEBRUARY  10,  2003. 


S:\-  BUTTE  DISTRICT\3885\eanoticeltr.doc 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 


ATTACHMENT  3 


Copy  of  sign-in  sheets  from  the  January  29,  2003  Public  Hearing 


serving  you  with  pride 

Montana  Department  of  Transportation 

Public  Meeting 

Sign  In  Sheet 

Project:  East  River  Road  Environmental  Assessment 

Number:  STPS  540-1(10)0 

Control  Number:  CN3885 

Date:  Wednesday,  January  29,  2003 

Place:  Park  County  City/County  Complex,  414  East  Callender  St.,  Livingston,  MT 


Name 
(Please  Print !) 


Complete  Mailing  Address 
(Please  Print !) 
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setting  you  with  pride 

Montana  Department  of  Transportation 

Public  Meeting 

Sign  In  Sheet 

Project:  East  River  Road  Environmental  Assessment 

Number:  STPS  540-1(10)0 

Control  Number:  CN3885 

Date:  Wednesday,  January  29,  2003 

Place:  Park  County  City/County  Complex,  414  East  Callender  St.,  Livingston,  MT 


Name 
(Please  Print !) 


Complete  Mailing  Address 
(Please  Print !) 
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ATTACHMENT  4 


Written  Comments  Received  on  the  EA 


December  19,  2002  letter  from  Jeff  Henry 

January  6,  2003  letter  from  Michael  Kroll 

January  6,  2003  letter  from  John  W.  Moore 

EA  Comment  form  -  Bill  Moser 

EA  Comment  form  -  Eugene  Shirah  and  Jacque  Todd 

January  30,  2003  letter  from  Ellen  Woodbury,  Park  County  Planning  Office 

EA  Comment  form  and  January  31,  2003  letter  from  Phil  and  Betty  Anderson 

February  4,  2003  letter  from  Russ  Johnson 

February  7,  2003  letter  from  Jack  C.  and  Roberta  P.  Henry 

February  10,  2003  letter  from  Montana  Department  of  Environmental  Quality 

February  5,  2003  letter  from  William  Moser 

EA  Comment  form  -  Stephen  A.  and  Pamela  Sommers 

EA  Comment  form  -  Jeff  Henry 

EA  Comment  form  -  David  and  Joyce  Baltz 


FEB      S  2003 


montanztdepartment  of  transportation 

Comment  Form 

Project:  EAST  RIVER  ROAD  ENVIRONMENTAL  ASSESSMENT 

Project  Number:  STPS  540-1(10)0 
Control  Number:  CN3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave  it  with  the 
meeting  officials  or  take  it  with  you  and  mail  it  to:  Jean  Riley,  MDT  Environmental 
Services,  2701  Prospect  Avenue,  Helena,  MT  59620-1001  by  February  10,  2003. 

Please  indicate  your  name,  address  and  affiliation  (if  any)  below.  Thank  you  for 
your  interest  and  comments  on  this  project.  Feel  free  to  use  the  back  and/or  additional 
sheets  of  paper  if  necessary. 

NAME  AND  ADDRESS:      fin  J   aj    (Bq.IL    cL&A&LSM 


fc^PavA,  N[[    <&o&n 


COMMENTS: 


January  31,  2003 


We  are  opposed  to  the  East  River  Road  (S-540)  project  as  presently  proposed.  We  feel 
strongly  that  it  will  create  greater  safety  hazards  than  presently  exist.  In  the  East  River 
Road  Environmental  Assessment  it  was  stated  on  page  28  under  #2  Overlay  the  existing 
surface  of  East  River  Road —  While  an  overlay  would  provide  a  new  and  smoother 
surface,  the  inherent  problems  with  the  road's  narrow  with,  poor  sight  distance,  and 
deficient  alignment  would  not  be  resolved.  A  smoother  surface  would  likely 
encourage  faster  travel  and  additional  traffic.  This,  coupled  with  geometric 
deficiencies  associated  with  the  existing  facility's  design,  has  the  potential  to  increase 
both  accident  rates  and  the  severity  of  accidents.  Our  feeling  is  you  will  create  the 
same  situation  by  addressing  only  the  first  four  miles  of  this  project. 

The  four  mile  stretch  of  highway  you  are  planning  to  correct  and  updated  is  going  to 
adjoin  the  remaining  8.2miles  that  is  highly  dangerous  and  nothing  is  going  to  change 
that  for  6 — 10 — or  maybe  more  years?  The  new  highway  would  end  at  4.0  miles  and  in 
the  distance  between  4.0  and  4.5  miles  you  have  a  sharp  curve,  a  large  cut  slope  slide 
area,  and  the  chalk  cliffs  that  break  away  and  fall  into  the  road  at  will  .In  the  last  few 
years  breaks  from  the  chalk  cliffs  have  blocked  the  road  and  a  substantial  amount  of 
debris  has  also  landed  in  the  river.  The  unsuspecting  motorist  has  no  idea  what  he  might 
encounter  at  this  point  in  the  road.  If  coming  from  the  south  heading  north  you  can  not 
see  the  danger  waiting  until  you  are  upon  it.  At  the  speed  most  would  travel  this  new 
portion  of  road  I  doubt  signage  would  correct  this  safety  hazard. 

Perhaps  it  would  be  better  for  all ,  if  the  state  monies  were  put  to  better  use  ,  serving  an 
area  that  is  more  used  by  the  general  public  --  unless  or  until  ~  the  entire  East  River  Road 
project  can  be  completed  as  an  entire  project  ensuring  the  safety  of  all  who  travel  it. 

We  thank  you  for  the  cold  patch  placed  on  severe  areas  and  the  hole  patching  that 
continues,  as  well  as  snow  and  debris  removal.  This  has  made  a  difference  and  I  guess 
that  is  what  all  of  the  complaining  was  about.  We  kept  trying  to  tell  everyone  that  all  we 
wanted  was  the  basic  necessities  not  the  creation  of  another  highway  89. 
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Phil  &  Betty  Anderson 
355  East  River  Road 
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February  10,  2003 


Jean  A.  Riley,  P.E. 

Environmental  Services 

Montana  Department  of  Transportation 

P.O.  Box  201001 

Helena,  MT  59620-1001 

Dear  Ms.  Riley: 


The  Department  of  Environmental  Quality  (DEQ)  reviewed  the  environmental  assessment  (EA) 
by  the  Montana  Department  of  Transportation  (MDT)  for  the  proposed  reconstruction  of 
approximately  6.4  kilometers  (4.0  miles)  of  Montana  Secondary  Highway  540  (East  River  Road 
),  south  of  Emigrant,  MT. 

DEQ  is  concerned  with  the  sediment/sand/salt  related  to  winter  maintenance  activities.  MDT 
should  consider  maintaining  a  30-50  foot  buffer  strip  of  good  riparian  vegetation  in  areas  where 
the  road  parallels  state  waters.  It  should  also  consider  constructing  permanent  sediment  retention 
basins  to  capture  sediments/sand/salt  that  can  be  carried  into  state  waters. 

The  proposed  reconstruction  could  affect  the  Yellowstone  River,  MT43B003 1,  which  is  an 
impaired  stream  on  the  1996  and  2002  Montana  303(d)  List.  The  causes  of  impairment  include 
suspended  sediment  (1996)  and  habitat  alteration  (2002).  Highway,  road,  and  bridge 
construction  are  identified  in  1996  as  probable  sources  of  the  impairment.  The  highway  project 
can  proceed  if  the  activities  are  conducted  in  accordance  with  reasonable  land,  soil,  and  water 
conservation  practices  (MCA  75-5-703-10c).  Reasonable  land,  soil,  and  water  conservation 
practices  are  those  that  protect  both  water  quality  and  the  beneficial  use  of  the  water. 

The  Yellowstone  River  is  classified  B-l  and  must  meet  the  following  standards: 

•  The  maximum  allowable  increase  above  naturally  occurring  turbidity  is  5 
nephelometric  turbidity  units  except  as  permitted  in  ARM  17.30.637. 

•  No  increases  are  allowed  above  naturally  occurring  concentrations  of  sediment, 
settleable  solids,  oils,  or  floating  solids,  which  will  or  are  likely  to  create  a  nuisance  or 
render  the  waters  harmful,  detrimental,  or  injurious  to  public  health,  recreation,  safety, 
welfare,  livestock,  wild  animals,  birds,  fish,  or  other  wildlife. 

•  ARM  17.30.637,  pollution  resulting  from  storm  drainage,  storm  sewer  discharges, 
and  non-point  sources,  including  irrigation  practices,  road  building,  construction,  logging 
practices,  over-grazing  and  other  practices  must  be  eliminated  or  minimized  as  ordered 
by  the  department. 


Centralized  Services  Division     •    Enforcement  Division     •     Permitting  &  Compliance  Division     •     Planning,  Prevention  &  Assistance  Division     •    Remediation  Division 


Thank  you  for  the  opportunity  to  review  the  EA.  If  you  have  any  questions  regarding  DEQ's 
comments  please  contact  Jeff  Ryan,  Water  Protection  Bureau  (444-4626),  Carole  Mackin, 
Resource  Protection  and  Planning  Bureau  (444-7425),  or  me. 


Sincerely, 


Tom  Ellerhoff  U^-7 

Administrative  Officer 
444-5263 


Jack  C.  and  Roberta  P.  Henry 
605  East  River  Road 
Emigrant,  MT  59027 
Telephone:   (406)  333-4949 
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Jean  Riley 

MDT  Environmental  Services 
2701  Prospect  Avenue 
Helena,  MT  59620-1001 
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Re:   East  River  Road  Environmental  Assessment 
Project  Number  STPS  540-1(10)0 
Control  Number:   CN3885 


Dear  Ms  Riley, 

We  are  writing  in  reference  to  the  proposed  East  River  Road 
-  South  of  Emigrant  project  now  under  consideration. 

We  are  not  in  favor  of  this  project.   It  will  impact  those 
who  live  in  this  East  River  Road  Corridor  in  a  negative  way. 

The  road  is  now  safe  -  safe  for  pedestrians,  bicycle  riders, 
movement  of  ranch  animals  and  comparatively,  for  wildlife. 
This  is  partially  due  to  the  very  conditions  of  the  road 
that  will  be  changed.   These  changes  will  no  doubt  increase 
traffic  on  the  road  and  will  certainly  increase  speeds  of 
that  traffic.   One  only  has  to  consider  the  safety/accident 
record  of  Highway  89  directly  across  the  river  to  see  what 
increased  traffic  and  speed  can  do  to  the  safety/accident 
ratio . 

The  cliff  area  is  another  area  of  concern.   Since  there  are 
no  plans,  now  or  in  the  future,  for  that  area  and  because  the 
first  four  miles  of  the  project  will  end  almost  at  the 
cliffs,  one  must  be  concerned  for  safe  passage  at  that 
point. 

As  frustrating  as  it  might  be  after  the  work  already  done  on 
on  this  project,  we  ask  that  you  carry  it  no  further. 

Very  truly  yours, 


V  lAXfLx.^-^ 


Rt  1  Bx  505,  Pray,  Montana,  59065  February  5,  2003 

Jean  A  Riley,  PE  Re:  EA-East  River  Road;  mmO- 1 2  rebuild, 

Environmental  Services  Bureau  Park  County 

Montana  Department  of  Transportation.^  #r-  r-\ ■ ~ 

po Box 201001  RECEIVED  I  MASTTR  FILE 

Helena,  Montana,  59620-1001  rrn   t  A  nnrn 

FEB  1  0  Z003  cf  ', 

Dear  Ms  Riley;  rMFT^^!-7^ 


I  attended  the  Thursday  night  hearing  on  the  East  River  Road  project  and  filled  out  a 
comment  form.  I  was  unaware  until  during  the  presentation  that  my  property  was  back  in  the 
rebuild  plan.  After  having  time  to  think  about  things,  I  wish  to  make  more  comments  for  your 
record. 

The  road  in  front  of  my  place  is  already  over  10  feet  south  of  center  of  the  right  of  way.  A 
blanket  policy  on  the  part  of  your  office  to  use  existing  road  centeriines  for  expansion  will  be 
considerably  more  expensive  than  using  a  parcel  by  parcel  determination  of  where  the  centerline 
of  the  new  road  should  be.  However,  I  realize  a  blanket  policy  requires  less  planning  and 
consideration  on  the  part  of  your  department.  I  herein  object  to  your  policy,  however.  I  would 
like  to  see  the  road  conform  to  the  right  of  way,  which  means  building  on  Connie  Fearing's  side 
of  the  roadway — a  field — rather  than  encroaching  on  my  buildings. 

During  the  '91  resurface,  (which  is  already  falling  apart  in  front  of  my  property)  I  requested 
that  MDT  knock  down  about  15  feet  of  the  hill  in  the  road  just  east  of  the  Emigrant  fire  station, 
AND  fill  the  ravine  500feet  to  the  east  (in  front  of  Billy  Boone's  place)  because  even  on  the 
darkest  of  nights,  the  headlights  of  a  westbound  car  in  the  ravine  can  not  be  seen  by  a  driver 
trying  to  turn  east  off  of  Murphy  Lane  due  to  the  configuration  of  the  hill  and  ravine. 
Eventually,  someone  will  be  killed  or  very  seriously  injured  due  to  lack  of  eastward  visibility  at 
the  intersection.  MDT  sent  a  guy  to  do  a  drive-around  with  me  prior  to  the  rebuild  and  he  told 
me  the  additional  work  would  cost  about  $75,000. 

The  other  aspect  of  my  request  is  because  the  hill  east  of  the  firehouse  is  configured  such  that 
a  water-laden  fire  truck  can  never  gain  enough  speed  to  climb  the  hill  (1 1.40  to  12.0)  at  any 
propitious  rate.  I  have  observed  it  currently  takes  almost  2  minutes  for  the  tanker  fire  trucks  to 
go  from  the  station  at  Murphy  to  the  entrance  of  Chico  Road.  A  house  trailer  on  fire,  nationally, 
averages  8  minutes,  unattended  to  become  a  total  loss.  More  importantly  to  your  EA  is  the 
consideration  of  a  wind-driven  grass  fire  in  the  central  Paradise  Valley,  in  which  the  trucks  need 
to  pull  a  long  slow  hill  in  order  to  respond.  The  cost  in  crops,  structures,  and  possibly 
stock/human  lives  will  be,  sooner  or  later,  very  considerable. 

By  filling  the  steepest  portion  of  the  ravine  at  1 1.40',  and  leveling  the  road  from  my  front  gate 
(1 1 .80)  to  the  Murphy  Intersection,  the  fire  trucks  could  easily  be  doing  50  at  the  west  end  of  the. 
Pray  Flats  instead  of  the  10  mph  they  do  now. 

The  improved  visibility  and  filled  area  would  greatly  lessen  the  number  of  road-killed 
ungulates  that  use  the  area  from  Diamond  B's  draw  to  go  to  the  river.  At  least  2  deer  a  year  are 
killed  in  the  stretch  of  road  in  the  1 1.4  ravine  because  they  don't  show  in  headlights  until  you  are 
on  top  of  them.  Pets  have  been  lost  there  also.  The  cost  is  more  than  just  to  local  animals  as  the 
collisions,  cost  owners  repair  fees  and  increased  insurance  rates. 


J 


The  bridge  that  crosses  the  river  on  highway  89  just  north  of  ERR  mm  0  sits  near  3  fault  lines. 
If  it  were  damaged  in  a  tremor,  it  would  take  up  to  2  years  to  replace,  because  piers  could  not  be 
rebuilt  until  low  water,  and  would  have  to  cure  before  being  constructed  upon.  This  would  leave 
either  the  ERR  or  the  truck  route  into  Tom  Minor  Basin  (or  both)  as  the  only  viable  means  of 
locals  accessing  Gardiner,  and  tourists  accessing  YNP.  The  current  state  of  ERR  is  not  capable 
of  handling  the  volume  of  tourist  traffic  that  would  be  dumped  on  it  in  an  emergency.  You  owe 
it  to  the  merchants  and  tourist  industry  of  Park  Co,  as  well  as  the  people  of  the  United  States  to 
provide  a  safe,  useable  alternative  road  into  YNP,  before  the  need  arises.  The  Tom  Minor  truck 
route  would  require  substantial  blasting  to  make  it  useable  to  tourists.  However,  the  south  end  of 
that  road,  although  gravel,  has  been  upgraded  to  mil-spec  over  the  last  few  years. 

It  is  inconceivable  to  me  that  you  would  wish  to  resurface  a  road  that  was  paved  in  the  1940's 
with  NO  bed  work,  and  currently  breaks  up  due  to  the  harmonic  resonant  frequency  of  asphalt. 
The  road  in  front  of  my  place  was  resurfaced  in  '92  and  is  already  fractured  at  100'  and  50' 
increments. 

It  is  also  inconceivable  that  you  would  wish  to  bring  a  section  of  road  with  virtually  no 
outside  traffic  on  it,  up  to  federal  standards,  when  the  portion  between  mileposts,^, [roughly)  and 
10,  are  heavily  trafficked  hv  fisjiermen,  (to  Dailey  Lake)  locals,  tourists,  greenies,  and  wildlife 
enthusiasts.    Around  mm^rfne  road  is  continuously  being  washed  into  the  Yellowstone  River 
by  at  least  3  springs  that  were  never  drained  under  the  road  surface  with  culverts.    It  seems  the 
best  use  of  taxpayers'  funds  to  fix  the  worst  part  of  the  road  first,  even  if  it  takes  the  whole 
allotment  to  fix  only  a  few  hundred  linear  yards  of  perpetual  problem  areas.  Fixing  this  portion 
would  stop  a  large  amount  of  erosion  into  the  premier  trout  stream  in  the  continental  US.  YOUR 
EA  HAS  NOT  ADDRESSED  THIS  ISSUE  TO  MY  KNOWLEDGE. 

Any  Additional  funds  should  be  spent  between  the  end  of  the  present  job  at  the  west  end  of 
the  Diamond  B  as  far  as  funds  will  go  towards  6  mile  creek  ROAD  (leading  to  Dailey  Lake),  not 
to  6  mile  creek  itself.  To  my  knowledge,  south  of  6  mile  creek  road  is  only  one  bed  and 
breakfast  that  would  draw  non-residents  to  the  area.  Virtually  no  one  but  residents  use  the  road 
south  of  that  point,  due  to  its  overall  deterioration  south  of  mile  10.  For  locals  such  as  myself 
going  to  Gardiner  (I  basically  live  at  the  intersection  of  Murphy  Lane  and  ERR)  the  travel 
distance  across  Murphy  and  down  89  is  almost  exactly  the  same  as  going  directly  down  ERR  to 
mmO,  and  89  has  guard  rails,  better  visibility,  and  is  several  minutes  faster,  due  to  straighter 
stretches. 

Your  current  proposal  for  mm  0  to  4.0  is  based  on  the  era  when  the  county  commissioners 
knew  they  either  had  to  spend  their  road  money  or  lose  it.  They  once  bought  an  $87,000  paint 
striper  rather  than  lose  their  budgeted  funds.  They  never  had  anyone  who  could  use  the  striper 
proficiently  so  it  was  a  total  waste-like  this  job-which  was  proposed  when  funding  was  based  on 
the  proportion  of  funds  raised  from  the  individual  counties'  gas  tax  revenues.  They  planned  to 
spend  what  they  had  available  so  they  wouldn't  lose  it,  and  they  didn't  have  enough  money  to  fix 
much  of  anything  correctly.  They  simply  proposed  to  fix  what  could  look  like  they  were  doing 
something  with  our  tax  dollars.  Under  the  present  road-dollar  distribution  system,  fixing  a  road 
that  runs  into  the  mess  at  the  chalk  cliffs  will  be  a  deadly  mistake,  especially  when  some 
Californicator  runs  down  your  fine  first  4  miles  and  runs  into  a  slide  at  the  chalk  cliffs,  and  sues 
you  for  setting  them  up  to  crash. 

Commissioner  Schilling  told  me  the  night  of  the  hearing  the  next  project  for  Park  county  is 
the  Livingston  east  end  bridge.  You  have  plenty  of  time  to  rethink  your  priorities  on  the  ERR 
project  before  any  construction  starts.  Please  ask  our  commissioners  to  advise  you  if  their  desire 
is  to  fix  the  worst  section  of  road  first.  You  will  find  them  very  pragmatic,  and  flexible. 


At  mm  11.9  (approx)  the  69,000  volt  MPC  feeder  to  Mammoth  Hot  Springs  crosses  the  ERR 
in  a  fill.  In  the  '91  resurface  job,  your  people  refused  to  put  a  guardrail  on  the  bank  because  it 
was  only  a  23-foot  drop  into  my  meadow.   {Every  so  often  I  find  a  drunk  Chico's  car  about  200 
feet  out  in  my  meadow,  where  they  have  landed  after  going  off  the  road.  If  someone  sober  went 
off  the  drop,  they  would  probably  end  up  in  the  hospital.}  Your  people  informed  me  the  bank 
needed  to  be  25  feet  before  a  guardrail  could  be  placed.  However,  in  the  same  rebuild,  they  did 
install  guardrails  by  John  Brandis's  ranch  at  areas  where  the  drop  was  about  15  feet.  Since  that 
time,  you  have  installed  guardrails  on  89  at  numerous  places  where  the  embankment  is  less  than 
25  feet.  I  have  never  understood  why  MDT  waits  until  someone  dies  to  correct  known  hazards. 

I  would  be  the  first  to  say  that  government  can  study  its  taxpayers  broke.    However  I  drove 
the  road  on  Thursday,  6  ,  and  recorded  approximate  mm's  for  the  following  comments: 

The  area  known  as  the  chalk  cliffs  (mm4.0  to  4.7)  lock  the  ERR  into  the  bank  of  the 
Yellowstone.  A  year  ago,  during  a  slide,  someone  found  a  fossilized  sea  turtle,  which  has  caused 
some  stir  in  the  geological  community.  I,  for  one,  am  not  requesting  an  EIS,  for  ANY  part  of  the 
road  in  question.  However,  it  is  curious  that  you  present  for  public  approval  a  stretch  of  road 
without  so  much  as  a  drainage  culvert  in  it,  and  then  subtly  tie  that  to  the  EA  for  a  much  larger 
stretch  of  road  which  has  geological  sites,  erosion,  and  stretches  (mm)  1 1  to  10  (Wanigan)  and 
9.9  to  9.4  AND  mm  4  to  4.7  (chalk  cliffs)  which  will  be  absolutely  impossible  to  rebuild  without 
spoiling  directly  into  the  Yellowstone  River.  This  leads  me  to  believe  that  this  whole  procedure 
is  a  smoke  screen  to  cover  what  needs  to  be  done  to  bring  the  rest  of  the  ERR  up  to  standard.  It 
seems  far  more  economical  to  upgrade  the  old  railroad  right  of  way  on  the  west  bank  as  an 
emergency  route  than  to  try  to  upgrade  the  existing  ERR  along  so  much  riverfront.  It  would 
even  seem  cheaper  to  move  the  entire  road  from  1 1.5  to  9.4  ABOVE  (east  of)  the  bench/bluffs- 
totally  away  from  the  river,  and  its  eroding  banks.  The  same  may  be  true  for  the  chalk  cliffs-in 
which  case  it  would  be  stupid  to  rebuild  further  north  than  mm  3  at  this  stage,  as  the  last  mile  (3 
to  4)  would  need  to  reroute  up  a  grade  to  the  east  (above  and  behind)  the  chalk  cliffs.  The  local 
greenies  (PCEC)  pride  themselves  on  suing  everyone,  and  soon  it  will  be  your  turn,  even  though 
the  time  may  have  expired  for  them  to  make  any  intelligent  comments,  and  they  never  seem  to. 
This  stretch  of  road  is  going  to  cost  a  lot  of  money  to  do  it  right.  Because  a  wagon  trail  is  where 
it  is  does  not  mean  it  is  where  a  state  highway  should  be,  or  that  there  is  not  a  less  expensive 
route  elsewhere.  There  are  only  about  5  houses  around  the  Wanigan,  and  they  could  be  served 
by  the  existing  road,  which  could  be  dead  end  beyond  them,  with  a  proper,  cheaper  road  across 
the  top  of  the  bench  over  the  Diamond  B. 

I  realize  fully  that  nothing  any  government  agency  does-even  handing  out  cash-  will  make 
everyone  happy.  In  the  '91  resurface,  you  spoiled  on  my  place  and  wrecked  a  sizeable  amount 
of  my  fence  without  any  compensation  or  repair.  I  accepted  this  as  a  natural  part  of  progress.  I 
prefer  to  have  a  safe,  travelable  infrastructure  to  having  a  few  feet  of  meadow.  I  have  never 
found  the  MDT  anything  but  cooperative,  once  a  given  point  is  discussed,  with  the  right  people. 
As  the  paving  machine  was  approaching  in  the  '92  job,  I  took  Larry  Cotant  up  to  the  Chico  and 
Murphy  intersections  and  showed  him  the  tire  tracks  10  feet  off  the  pavement.  He  immediately 
re-radiused  both  intersections-Chico  by  almost  15  feet-because  he  recognized  that  the  road  needs 
to  be  where  people  were  driving,  not  where  the  standard  intersection  drawings  show  a  road 
"should"  be.  No  one  wants  to  be  remembered  for  doing  a  halfway  (or  bad)  job. 

I  firmly  believe  EVERY  bridge  design  in  the  Paradise  Valley,  including  your  "Structures 
south  of  Pray"  project  should  be  built  with  walk  wings.  I  have  heard  from  your  people  that  the 
last  3  bridge  failures  in  Montana  were  all  pedestrian.  However  the  Paradise  Valley  is  peculiar  in 
its  growth  pattern.  Walk  wings  that  would  support  horse  trails  in  3  seasons  and  snowmobiles  in 
winter  would  greatly  improve  safety-not  to  mention  the  known  fact  that  the  local  children  always 


play  on  the  bridges  in  this  area.  A  series  of  well -pi  armed  horse  trails  in  the  valley  would 
encourage  growth  patterns  similar  to  the  Shadow  Hills  concept-raising  property  values  (as  the 
properties  were  sold-not  before)  by  more  than  a  factor  (lOx).  The  result  would  be  an  increased 
level  of  tax  revenue  to  the  state  that  would  more  than  compensate  for  the  cost  of  the  walk  wings. 

Rerouting  the  ERR  above  the  two  eroding  bluffs  should  in  no  way  affect  the  progress  of  the 
"Structures  south  of  Pray"  project.  Local  homes  will  need  the  upgraded  bridges  no  matter  where 
the  ERR  is  rebuilt. 

As  always,  I  remain  willing  to  walk  out  or  discuss  with  your  people,  any  aspect  of  this  project 
that  will  result  in  a  better  quality,  finished  job.  Your  obligation  to  provide  a  serviceable, 
alternate/  emergency  entrance  route  to  YNP  is  not  only  to  the  people  of  Park  County  and 
Montana,  but  also  to  the  entire  population  of  the  U.S. 

The  summary  thought  here  is  that  MDT  needs  to  be  looking  at  the  whole  12  miles  at  once 

rather  than  looking  at  patchwork. 

Thank  you  for  considering  these  remarks.  I  reserve  the  right  to  amend  them  as  a  part  of  this 
timely  response,  whenever  I  see  a  need.  Please  confirm  by  U.S.  mail,  that  you  have  received 
them,  and  that  they  were  postmarked  prior  to  the  10th,  as  required. 

Sincerely,       a 

* 
William  Moser,  E.I.T  (freeholder-mm  11.8) 

cc:  Park  Co  Commissioners 
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EHTO0NMENT1L 

MONTANA  DEPARTMENT  OF  TRANSPORTATION 

Comment  Form 

Project-  EAST  RIVER  ROAD  ENVIRONMENTAL  ASSESSMENT 

Project  Number:  STPS  540-1  (1 0)0 
Control  Number:  CN3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave  it  with  the 
meeting  officials  or  take  it  with  you  and  map  to:  Jean  Riley,  MDT  Environmental 
Services,  2701  Prospect  Avenue,  Helena,  MT  59620-1 001Mby_ February  10,  2003. 

Please  indicate  your  name,  address  and  affiliation  (if  any)  below.  Thank  you  for 
your  interest  and  comments  on  this  project.  Feel  free  to  use  the  back  and/or  additional 
sheets  of  paper  if  necessary. 

NAME  AND  ADDRESS:    Stephen    A.    Sommers    and    Pamela    SOmmers 

98*.    ER'--'-     PiTor    PnRii P.O.     Bor    ?? ■ 

Emigrant, mat  50027 


COMMENTS:  w>    i±mb    at  Mlifi  MaxJce*  9  84  nn  the  Fast  Fiver  Foad  and  are 

concerned  with  the  remainder  of  the  Corridor (RP  4- 0  to  }2-2) 
but  ,e  also  believe  the  0  1.0  portion  jhould  not  be  built    ™pre  is 
l^elHn  to  encourage  traf f ITtravel  on  a  seondary  road  m  need  of 
repair, when  there  is  a  main  highway^;  alreaoy  piovided.   Wh     not 
need  more  vehicles  travelling  faster  and  causing  more  hg  m  to  our 

current  road  ^      prniprt-  does  not  nepd  more  money  wasted 

-^TT^dTe-s  rorestablish°sPpLlfic  aliments:  .Another  VoO^O^^ 
be  belter  .pent  Lhio  lime  on  r  cpa  i  i  si  cguipmcn  L  ,  man  huurp,?nd  mntine 
maintenance  ^  ^  ^^  ^  pioperty  ^  ,  .  .  tt  kJ  :  .  5 ) 

_^_^^  that  vou  state  are  undesirable  for  1  50  MPH  .rave  zone  If^ 
the  stopping  sight  distance  is  not  long  enougn  for  50  MPH,tnen  tne  pr°pe 
^Lf^ni^  bZlxmar^  ^  75MPH  and  FNFOFCFr,  with  ~ign<=  or  pol  ice 

n,   ?he  curves  were  made  into  a  straightaway , the  vehicles  woulc 
4^;   o    (       i   rn.  from-  the  road  now)  yuim,  70MPII  an   oven  fast 
]|gng^bT^ur  neighbors  to  the  NOr^whom  ar^^lmo^t^^rectly  on 

'^  XUdU-   The  present  road  width  in  fro^Tof  us  is  16J__to_17^_  To 
increase  that  led  rOad  width  tC    24-  with  a  10'  right  of  way  and  shoulc 

It  would  ruin  our  septic  tank  leachfield  .ffl-,  °V^r^ 

LUuiiLj).   Yuu  take  a.u,  my  yaiJ  and  um  pipeiL,  >a  ur-wx  1  ^  ZILCH 
pmtmfnt  DOMAIN  states  "the  owner  is  PAID  a  fair  price, for  the  total  los. 
^fl^y^T^^  and 


Continuation  of  Comment  Form  from  Stephen  and  Pamela  Sommers 

984  East  River  Road 
Emigrant, MT  59027 

complete  ruination  of  our  lives.   Condemnations  will   be  very 

costly  to  determine  acquisition  and  value  of  loss.  In  some  cases, 

a  trial  before  a  jury  could  resolve  some  disputese ,but  we  hope  it  will 

not  come  to  the  long  legal  process.   We  love  our  home,we  love  our 

land, we  love  our  view, and  we  like  where  we  live.   Please  do  not 

mess  up  our  lives  for  this  is  where  we  want  to  live  forever. 

Please  take  the  No  Action   Alternative  and  rec©g^iei6r  up'keeplsg  tfee 
existing  road  as  well  as  can  be  done  without  mak.ing   a  Federal 
Pork  Barrel  Road.   The  environmental  assessment  that  was  done  for 
the  initial  4  miles  states  a  lot  of  information   and  impacts  the 
project  will  have  on  the  country  side.   A  lot  of  areas  will  not  be 
affected  much, it  states, but  it  failed  to  report  the  local  residents 
impacted  by  a  superhighway  running  through  their  yard. 

ON  PAGE  57, THE  RIGHT  OF  WAY  IMPACTS  LEAVES  A  LOT  OF  WORRY  ABOUT 
OUR  OWN  PROPERTY.   I  have  far  to  many  questions  for  here  and  now 
and  would  like  a  copy  of  (P.L.  91-646  and  (P. L. 100-97.   Please 
assist  us  with  those  documents  for  possible  scenarios  to  be 
answered.   We  understand  that  no  preliminary  design  for  the  East 
River  Road, north  of  RP  4.0  has  been  made, and  we  appreciate  all  future  im| 
that  will  affect  us  greatly.   the  residents  in  this  area  opinions 
should  be  listened  to.   We  are  the  ones  that  pay  tax  dollars  to  live 
here  and  destroying  residents  to  make  a  larger  road  is  not  cost 
effective . 


Sincerely , 


Stephen  A.  Sommers 


CtAVUXC^ 


i^rm^-tf^' 


Pamela    L.    Sommers 
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MONTANA  DEPARTMENT  OF  TRANSPORTATION 

Comment  Form 

Project:  EAST  RIVER  ROAD  ENVIRONMENTAL  ASSESSMENT 

Project  Number:  STPS  540-1(10)0 
Control  Number:  CN3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave  it  with  the 
meeting  officials  or  take  it  with  you  and  mail  it  to:  Jean  Riley,  MDT  Environmental 
Services,  2701  Prospect  Avenue,  Helena,  MT  59620-1001  by  February  10,  2003. 

Please  indicate  your  name,  address  and  affiliation  (if  any)  below.  Thank  you  for 
your  interest  and  comments  on  this  project.  Feel  free  to  use  the  back  and/or  additional 
sheets  of  paper  if  necessary. 


NAME  AND  ADDRESS:      VCTT       I   \t4fj- 


121  £±ih  &w  &*U 


COMMENTS:-^    4±  ,dbt  L/*«t '_£    Se<-    7^   d\{  Rue*/ E^jj  rtA0u4<~JL  tjcconL**    Ab 
>y     /  ^ps>Kj'e.K<L.u7 *■(■  f(^_    /^<J~f'  n<'*ci/   (\o^<L   /^veu'/Y^^A  ^i,oo/a    (e.^</    n>    i<«    /Vcsy^tJ^   or    <^- To~<- 


ft 

c 


<-     ^W.         /jWi  t-    y&f,       4W^      /r1'Pi/o\f&**iLjf   Ljr>t(i/d     it-id    T>>    j.^j  CJStJi  r  iJi     <t p?  sJ    £>^f  7* '•£*     ^^4 

\c;jtJ>f  <k  ±jdL±k i«tts*<*<J   t^ur^t,  C-J  tJlIdkA    Mi-Lei  £.U(i  .    ~7%;<  /*  A  S<iy 

J\T i  *fc'  *     l^cu     A&fA    7)j/c  ( rfy/^    zJL      &*.t{  /Rl/^    (lo<.e(   ey^/'^v.  f     *     f**J    /. v c, We+jc < 
4.cc,'c/,.jfs.     <<T     U't/f    4j     4     Aol^    Aen'd    erf  X4<j'&sifv     /V     ^      <r^./s      ?W  <Lv 


/  £U 


FEB  1  0  2003 

EHYm0NEEKKlTANA  DEPARTMENT  OF  TRANSPOffFATlOJA.,,  = 

Comment  Form  MBTOTILE 

CPY 

Project:  EAST  RIVER  ROAD  ENVIRONMENTAL  ASSESSMENT" " 

Project  Number:  STPS  540-1(10)0 
Control  Number:  CN3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave  it  with  the 
meeting  officials  or  take  it  with  you  and  mail  it  to:  Jean  Riley,  MDT  Environmental 
Services,  2701  Prospect  Avenue,  Helena,  MT  59620-1001  by  February  10,  2003. 

Please  indicate  your  name,  address  and  affiliation  (if  any)  below.  Thank  you  for 
your  interest  and  comments  on  this  project.  Feel  free  to  use  the  back  and/or  additional 
sheets  of  paper  if  necessary. 
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Jeff  Henry 
Roche  laune  Pictures,  Inc. 
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December  19,  2002 


Jean  Riley 

MDT  Environmental  Services 

2701  Prospect  Avenue 

P.O.  Box  201001 

Helena,  MT  59620-1001 

Dear  Jean: 


Thank  you  for  your  correspondence  of  December  18,  2002  regarding  reconstruction  of 
the  East  River  Road,  Secondary  Highway  Route  540.  I  would  like  to  go  on  record  as 
preferring  the  No  Build  alternative  with  regard  to  that  proposed  project. 

Thank  you,  Jean. 


Sincerely, 


CC.       MPT         Co^St/  l+a-ydfvD-est^wi 


171  East  River  Road  •  Emigrant,  Montana  •  59027 

Phone  and  fax:  (406)  848-7912 

Email:  rochejaune@imt.net  •  www.yellowstonephotos.com 


RECEIVED  srpHi  S4°->o°)o 
JAN  0  8  2003 

OmSOflMEHTU  !l  MASTERTiil 

COPY 

Michael  Kroll 

64 10  Fox  Path 

Chanhassen,  MN  55317 


January  6,  2003 

Montana  Department  of  Transportation 

C/o  Jean  Riley 

MDT  Environmental  Services 

2701  Prospect  Avenue 

P.O.  Box  201001 

Helena,  MT  59620-1001 

Re:  Comments  on  East  River  Road  Environmental  Assessment  and  related  road  projects 

Ladies  and  Gentlemen: 

I  have  carefully  reviewed  the  lengthy  East  River  Road  Environmental  Assessment  report. 
Unfortunately  I  won't  be  able  to  attend  the  upcoming  January  29  public  meeting  to 
discuss  the  EA  report  and  related  road  projects,  so  here  are  some  of  my  comments  in 
writing.  I've  sent  a  copy  of  this  letter  to  my  nearest  Montana  neighbors,  Jan  and  Mike 
Laye,  for  their  reference  and  they  are  welcome  to  quote  or  use  it  at  the  meeting  if  they 
attend  and  wish  to  do  so. 

I've  been  spending  as  much  time  as  possible  in  the  past  several  years  fishing  and  hiking 
in  the  Paradise  Valley  area  and  its  bordering  National  Forests  and  Yellowstone  Park.  In 
my  mind,  the  beauty  of  the  country  there  and  the  unspoiled  abundance  and  diversity  of  its 
wildlife  and  plants  is  some  of  the  very  finest  in  North  America  (and  probably  the  world 
for  that  matter).  It  is  without  doubt  a  great  treasure  of  the  state  of  Montana!  Given  my 
love  for  the  area,  I  considered  myself  very  fortunate  to  have  acquired  this  past  May  a 
home  and  20  acre  parcel  on  the  east  side  of  East  River  Road  at  RP  5.1 8  miles.  While  I 
knew  there  was  discussion  of  improving  East  River  Road  when  I  bought  my  Montana 
property,  I  wasn't  aware  of  the  depth  and  extent  of  the  controversy  that  has  surrounded 
this  proposed  road  project.  I  give  the  residents  of  the  area  great  credit  for  their  vocal  and 
impassioned  efforts  to  assure  that  any  changes  to  the  East  River  Road  corridor  are  in 
keeping  with  the  nearly  pristine  nature  of  the  valley's  eastern  side.  I  am  also  favorably 
impressed  by  the  state's  efforts  to  become  more  informed  of  the  local  concerns  involved 
and  to  tailor  the  road  improvements  as  best  they  can  to  address  those  concerns. 

My  personal  preferences  as  to  what  should  be  done  with  the  East  River  Road  corridor 
are:  Choice  #1 — overlay  only  the  existing  pavement  and  do  the  absolute  minimum 
amount  of  changes  necessary  to  address  any  glaring  safety  concerns  such  as  the  section 


where  the  Dome  Mountain  Wildlife  preserve  abuts  the  road  and  the  S  curves  between 
miles  9  and  10.  Leave  the  speed  limit  at  the  present  35  mph  or  slightly  higher  (say  40 
mph)  and  enforce  the  low  speed  limits  so  that  people  aren't  tempted  to  go  much  faster  on 
the  smoother  road  than  they  do  now  on  the  bumpy  one.  I  know  this  choice  doesn't  meet 
the  state's  minimum  criteria  noted  for  secondary  paved  roads,  but  there  are  exceptions  to 
every  rule  and  in  a  unique  natural  environment  such  as  Paradise  Valley  these  exceptions 
should  be  made.  Choice  #2 — let  the  road  revert  to  gravel  and  find  an  acceptable 
compromise  between  Park  County,  its  residents  and  taxpayers  and  the  state  that  provides 
funding  for  future  maintenance  of  the  gravel  road. 

Underlying  my  above  preferences  are  the  sentiments  expressed  in  Joni  Mitchell's  popular 
'70s  song  lamenting  California's  over  development,  which  went  something  like,  "Don't  it 
always  seem  to  go  that  you  don't  know  what  you've  got  'til  its  gone,  They  paved 
Paradise  and  put  up  a  parking  lot".  It  is  an  odd  coincidence  that  the  state  of  Montana  and 
Park  County  have  the  opportunity  to  almost  literally  give  effect  to  Ms.  Mitchell's  words 
if  they  don't  take  the  greatest  care  to  not  overdo  the  "road  improvements"  and  to  avoid 
inviting  greater  access  and  development  to  Paradise  Valley  than  its  natural  wonders  can 
bear. 

This  relates  to  one  of  my  specific  comments  on  the  EA  report.  The  report  concludes  in 
several  places  that  it  can't  be  predicted  with  any  certainty  or  accuracy  that  improving  the 
road  will  increase  development  in  the  area  (see  for  examples  the  conclusions  regarding 
the  impact  of  potential  development  on  farmlands  on  p.34,  groundwater  on  p.38, 
wetlands  on  p.45,  wolves  on  p.48,  grizzlies  on  p.50,  human  population  growth  on  p. 56, 
traffic  on  p.59),  and  also  often  recites  a  related  conclusion  that  development  has  already 
occurred  in  the  area  so  it  is  likely  to  continue  to  do  so  apace  with  or  without  the  road.  I 
don't  buy  those  conclusions  at  all! 

There  is  such  a  thing  as  common  sense,  and  it  would  conclude  that  the  bigger  the  road  is 
the  more  people  will  travel  it,  and  the  more  people  that  travel  it  the  more  businesses, 
services,  homes,  etc.  will  follow  them.  For  example,  if  there  were  no  East  River  Road  at 
all  it  would  be  safe  to  assume  that  development  on  the  east  side  of  the  Yellowstone  River 
would  be  much  less  than  exists  today.  If  there  were  only  a  rough  4- wheel  drive  dirt  road, 
there  would  be  some  development  but  not  as  much  as  today,  etc.  Common  sense  says 
that  it's  a  matter  of  degree  and  increasing  magnitude,  the  bigger  the  road  gets  the  more 
pressure  there  will  be  on  the  land  and  area  wildlife  and  plants.  I'm  a  business  lawyer  by 
experience,  and  my  job  has  involved  buying  and  selling  many  businesses.  Any  business 
class  in  school  will  tell  you  that  a  most  important  criterion  for  deciding  where  to  build  a 
gas  station,  fast  food  market,  gift  shop,  or  whatever,  is  traffic  volume.  The  business 
follows  the  traffic.  I  think  the  report  should  be  more  intellectually  honest  and  explicitly 
state  (and  give  it  more  credit  in  its  analysis)  that  the  road  improvements  will  definitely 
increase  human  population  density  and  traffic  volume  and  have  associated  negative 
impacts. 

I  don't  believe  the  EA  report  stresses  enough  the  extraordinary  quantity  and  variety  of 
wildlife  in  the  Paradise  Valley  and  immediately  surrounding  area  and  the  harmful 


impacts  the  animals  could  experience  if  the  road  is  overbuilt.  Sure,  most  of  the  animals 
are  not  endangered  species  or  otherwise  the  beneficiaries  of  special  government 
protection;  but  I  don't  think  that  means  people  should  ignore  those  animals  and  the 
impact  a  building  project  may  have  on  their  natural  environment.  I  didn't  see  any 
reference  in  the  report  to  the  golden  eagles,  great  blue  herons,  moose  and  mountain  lions 
in  the  area,  just  to  name  a  few  of  the  unique  local  animals  that  you  don't  get  a  chance  to 
see  in  most  parts  of  the  United  States. 

From  my  front  porch  I've  seen  many  bald  eagles  in  the  valley,  a  few  golden  eagles,  and 
numerous  ospreys,  great  blue  herons,  sand  hill  cranes,  red  tail  and  other  hawks,  and  small 
falcons.  On  two  occasions  I  witnessed  what  looked  like  a  territorial  fight  between  two 
bald  eagles,  one  from  the  Yellowstone  river  bottom  and  one  that  seemed  to  be  protecting 
territory  above  the  edge  of  Hepburn  mesa  in  front  of  my  house.  Six  Mile  Creek  and 
Emigrant  Creek  are  given  a  small  amount  of  discussion  in  the  report.  No  mention  is 
made  of  the  Big  Creek  and  Dry  Creek  drainages  that  connect  with  the  Yellowstone  on  its 
west  side  around  RP  4  and  RP  5,  respectively,  and  support  abundant  wildlife  in  the  area. 
I've  seen  moose  in  lower  Big  Creek,  and  I  understand  that  black  bears  and  mountain  lions 
are  frequently  spotted  along  Big  Creek.  My  neighbors  described  to  me  this  past  fall 
season  how  they  had  seen  three  black  bears  over  the  course  of  several  days  along  the 
stretch  of  the  Yellowstone  from  where  Big  Creek  drains  in  up  to  the  area  around  RP  7. 
These  same  neighbors  a  year  ago  witnessed  a  wolf  make  a  mule  deer  kill  on  the  slopes  of 
Hepburn  mesa  within  a  quarter  of  a  mile  of  the  back  of  my  house. 

My  sense  is  that  the  proposed  road  project  is  so  far  along  that  my  Choices  #1  and  2  above 
aren't  likely  results.  My  Choice  #3  would  be  to  have  the  state  faithfully  implement  the 
compromise  outlined  in  the  MDT's  January  1 7,  2001  letter  in  the  Appendix  and  generally 
followed  in  the  EA,  with  the  following  clarifications/modifications.    I  believe  it  is  critical 
that  first  4  miles  of  the  road  improvements  be  done  well  and  in  a  manner  that  is  most 
acceptable  to  all  concerned,  because  what  is  done  on  the  first  4  miles  will  surely  be  used 
as  a  precedent  for  any  improvements  that  get  done  above  mile  4.  I  feel  strongly  that 
wherever  possible  there  should  be  no  additional  easements,  not  even  the  proposed 
compromise  of  an  additional  10  feet  on  each  side  of  the  existing  road  alignment,  unless  it 
is  absolutely  necessary  along  the  particular  portion  that  the  improved  road  traverses.  Any 
unnecessary  increase  in  the  width  of  the  road  and  the  easements  will  hit  some  residents 
along  the  route  particularly  hard.  As  an  example,  a  few  of  the  homes  (including  mine  at 
RP  5. 1 8)  are  on  the  narrow  strip  of  level  land  between  the  current  road  and  Hepburn 
mesa.  I  recall  that  the  corner  of  my  house  right  now  is  about  130  or  140  feet  from  the 
current  road.  If  the  road  gets  much  closer  or  has  much  more  traffic  it  will  very 
substantially  reduce  the  value  of  my  property. 

I  would  use,  if  necessary  in  the  future,  all  appropriate  legal  measures  to  avoid  the  taking 
of  any  of  my  property  or  the  decrease  in  its  value  (however,  if  all  other  local  residents  are 
treated  the  same  way,  I  could  begrudgingly  live  with  the  proposed  additional  10  feet 
easement  on  each  side  of  the  road — provided  the  improved  road  width  within  view  of  my 
property  is  no  more  than  26  feet.  I  don't  want  the  road  creeping  up  in  width  to  28  feet  or 
something  more,  as  I  discuss  below).  Right  now  the  view  from  my  front  porch  includes 


approximately  270  degrees  of  nothing  but  uninhabited  valley  lands,  the  surrounding 
National  Forests,  and  a  small  sparsely  traveled  roadway.  Aside  from  any  changes  to  the 
roadway,  there  is  not  much  in  the  way  of  future  development  that  could  negatively 
impact  these  views.  At  most  I  expect  that  a  couple  of  additional  homes  will  be  built  on 
the  two  20  acre  parcels  that  are  privately  owned  by  others  and  within  view  from  my 
porch.  So,  I've  got  a  great  spot  now,  and  a  significantly  bigger,  busier  and  noisier  road 
would  ruin  it. 

In  keeping  with  my  concerns,  I  would  like  MDT  to  consider  going  with  a  paved  road  bed 
size  of  24  feet  instead  of  26  feet,  either  along  the  whole  10+  miles  of  the  East  River  Road 
corridor  or  at  least  where  property  owners  have  particular  space  constrictions  such  as  I 
do.  The  state  minimum  is  said  to  be  24  feet;  when  it  comes  time  to  do  an  overlay  then 
the  state  could  make  a  minor  exception  and  do  the  overlay  at  something  like  23.5  feet 
width  or  find  some  creative  way  to  put  a  full  24  feet  overlay  on  it  at  the  time.  A  road 
shoulder  is  not  essential.  People  drive  all  over  Yellowstone  Park  at  45  mph  on  roads 
without  shoulders.  The  corridor  section  of  East  River  Road  right  now  is  19  feet,  so  every 
2  feet  increment  is  over  a  1 0  percent  increase  in  road  width.  Obviously,  going  from  1 9  to 
26  feet  is  a  very  substantial  increase  of  37  percent  in  pavement  width  (I  don't  agree  that  a 
37  percent  increase  in  width  is  a  "minimal  widening"  or  "slight  widening"  as  referred  to 
on  page  49  of  the  EA  and  elsewhere  therein). 

Also,  and  a  point  that  I  very  strongly  object  to,  on  pages  22  and  24  the  EA  report  suggests 
that  beyond  RP  4  the  road  will  be  widened  to  28  feet  to  match  the  width  of  the  planned 
two  new  bridges  at  Six  Mile  and  Emigrant  creeks.  I  would  strongly  oppose  a  28  feet 
wide  paved  road  in  the  sight  of  my  home  at  RP  5. 1 8;  a  road  of  that  width  would  really 
squeeze  my  property  and  would  be  more  than  a  47  percent  increase  over  the  road's 
current  1 9  feet  width.  A  28  feet  road  would  be  unsightly,  noisy,  and  would  invite  a 
parade  of  racing  traffic  and  vacation  motor  homes  bound  to  and  from  Yellowstone  Park. 
In  my  mind  the  Yellowstone  Park  traffic  best  belongs  on  Highway  89  where  the  damage 
has  already  been  done  to  the  environment  on  that  side  of  the  river.  If  the  road  needs  to  be 
widened  at  the  bridges,  I  would  opt  for  it  being  widened  only  immediately  before  and 
after  each  bridge. 

Well,  that's  all  I  have  to  say,  at  least  for  now.  I  appreciate  your  attention  to  these 
comments  and  all  of  the  hard  work  that  MDT  and  Park  County  is  putting  into  this  project. 


Yours  truly, 


Michael  Kroll 

Cc:       Jan  and  Mike  Laye 

The  Greater  Yellowstone  Coalition 
Park  County  Commissioners 
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Tobin  Hall 

Box  37710 

Amherst,  MA01003-771Q 

(413)545-2383 
Jean  A  Ri ley- 
Engineering  Bureau  Chief 
Environmental  Services 

Montana  Department  of  Transportation 
2701  Prospect  Ave 
PO  Box  2  01001 
Helena,  MT  59620-1001 

Re  Hwy  54  0  East  River  Road  (ERR) 

Dear  Ms  Riley: 

Thank  tou  for  the  Environmental  Assessment  for  the 
proposed  options  for  ERR.  I  agree  with  the  majority  in 
believing  the  best  option  for  lower  ERR  is  to  do 
nothing.  I  agree  with  the  comments  of  most  letter 
writers  in  opposing  any  action  and  for  the  same  reasons. 

One  writer  indicated  that  the  raod  is  already  'fast 
enough',  and  we  did  notice  that  higher  speeds  were 
possible  on  lower  ERR  than  in  previous  years.  I  was  able 
"to  safely  travel  by  car  at  45  mph  over  this_ stretch.   But 

I  found  myself  slowing  .  down  -so  that':T- wouTdnr't  "hilt 
"■'animals'  -cross ing  '..the  road .  . I.Tve  .-.enclosed  some' '  BW   _  * 
-photocopies  of  pictures,  my  wife  :;took-  along  lower  EER 
-last"  summer.  One.,  shows,  'a"  lot  .of.  sand  .'hill  cranes.  "We   ' 
counted  at  least  a  dozen.-.  -We  also.' saw.  -two -young  male 
elk,  scores  of  mule  deer  and  an  antelope.   Our  land  is 
at  mileposts  5-6,  just  South  of-  the  6-mile  creek  bridge 
and  on  the  river.   The  animals  need  to  cross  this  road  to 
get  to  the  river.   Folks  ofter  stop  to  watch  or 
photograph  animals,  and  becaue  traffic  is  has  been  light, 
this  stopping  does  not  impede  traffic. 

I  also  share  the  concerns  of  letter  writers  who  worry 
about  increased  traffic  and  the  reintroduction  of  noxious 
weeds.   As  it  stands,  the  healthy  grasses  that  grow  right 
up  to  the  margins  of  the  present  ..roadway  act  as  a  barrier 
to  knapweed  and  the  like.   Introducing  a 'shoulder  and  other 
widening  steps  would  create  a  weed  problem. 

I'm  also  concerned  about  property  values .  As  is,  land 
along  lower  EER  is  expensive  and  -any  houses  constructed 
along  this  stretch  provide  a  property  tax  windfall  for 
Park  County.  "Strange  as. .  ,it  may  seem, .  -'imp rbvments  '  to 
lower'-' EER  would  lower  the:  value  of- theser properties  . 


Sincerely,' 


■  r  -a.- 
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J(£Xn  W"  Moore 

3  0  webster  Court 

Amherst,  MA  01002 


The  University  of  Massachusetts  is  an  Affirmative  Action/Equal  Opportunity  Institution 
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MONTANA  DEPARTMENT  OF  TRANSPORTATION 

Comment  Form 

Project:  EAST  RIVER  ROAD  ENVIRONMENTAL  ASSESSMENT 

Project  Number:  STPS  540-1(10)0 
Control  Number:  CN3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave  it  with  the 
meeting  officials  or  take  it  with  you  and  mail  it  to:  Jean  Riley,  MDT  Environmental 
Services,  2701  Prospect  Avenue,  Helena,  MT  59620-1001  by  February  10,  2003. 

Please  indicate  your  name,  address  and  affiliation  (if  any)  below.  Thank  you  for 
your  interest  and  comments  on  this  project.  Feel  free  to  use  the  back  and/or  additional 
sheets  of  paper  if  necessary. 
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MONTANA  DEPARTMENT  OF  TRANSPORTATION 

Comment  Form 

Project:  EAST  RIVER  ROAD  ENVIRONMENTAL  ASSESSMENT 

Project  Number:  STPS  540-1(10)0 
Control  Number:  CN3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave  it  with  the 
meeting  officials  or  take  it  with  you  and  mail  it  to:  Jean  Riley,  MDT  Environmental 
Services,  2701  Prospect  Avenue,  Helena,  MT  59620-1001  by  February  10,  2003. 

Please  indicate  your  name,  address  and  affiliation  (if  any)  below.  Thank  you  for 
your  interest  and  comments  on  this  project.  Feel  free  to  use  the  back  and/or  additional 
sheets  of  paper  if  necessary. 


NAME  AND  ADDRESS 
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PARK  COUNT/  PLANNING  OfftCE  414    East   Callender   Street,    Livingston,    MT      59047 
^2^^222^02  RECE,VED 

January   30,    2003  FEB      3  2003 

Jean  Riley  ENYIIOIMEKTE 

Environmental  Services 

Montana  Department  of  Transportation 

2701  Prospect  Avenue 

Helena,  MT  59620-1001 

re:  East  River  Road  EA 

Dear  Ms.  Riley: 

I  attended  the  public  hearing  on  the  East  River  Road  EA  last 
night  and  wanted  to  make  a  few  comments.   I  want  to  thank  the 
Montana  Department  of  Transportation  for  the  time  and  effort  they 
have  put  into  the  design  of  the  East  River  Road  project.   I  think 
MDT  has  done  a  good  job  of  adjusting  the  design  of  the  road  to 
meet  the  concerns  of  the  people  who  live  on  the  road. 

One  thing  that  seemed  to  get  lost  in  the  conversation  last  night 
is  that  this  is  a  public  road  and  a  state  secondary  highway. 
While  the  people  who  live  on  the  road  should  have  their  concerns 
considered,  it  is  not  their  road  it  is  the  public's  road.   The 
road  accesses  the  Daily  Lake  Recreation  Area  and  several  Forest 
Service  access  roads.   It  is  used  by  both  Park  County  residents 
and  tourists  who  do  not  live  on  the  road  and  are  entitled  to  a 
safe  road. 

Again  thank  you  for  all  the  time  and  effort  you  have  put  into 
this  project. 

Sincerely, 


Ellen  Woodbury 
Planning  Director 

cc:  Park  County  Commissioners 
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ATTACHMENT  5 


March  18,  2003  Letter  from  Park  County  Commissioners 
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t>Afek  county  Commissioners 

414  E.  Callender.  Livingston.  MT  59047  ..'    Ph.  406-222-4106,  Fax  406-222-4199 

ECEIVED  .  ^£S^^^ 
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DEPT.  OF  TRANSPORTATION 
BUTTE.  MONTANA  39701 
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MAIL  ROUTE 


30  Asstetant 


?3  Environment 


March  18,  2003 

JeffEbert 

Butte  Distfict  Administration 

P.CUB6x3068 

Byfte,  MT  59702 

RE:  East  River  Road  Project  -  South  of  Emigrant 
STPS  540-1  (10)  0 

Dear  Jeff: 

The  Park  County  Commissioners  are  in  total  support  of  the  East  River  Road  Project,  as  we  stated 
in  bur'  letter  in  2001. 

The  project  is  on  Secondary  Highway  540,  beginning  at  reference  point  0.0  and  continuing 
northerly  to  approximately  mile  post  4.5.  JTie  project  will  bring  the  road  up  to  minimum  design 
standards  for  Secondary  Roads.  We  understand  there  may  be  some  exceptions  because  of  the 
terrain  in  the  area. 

We  believe  it  is  in  the  best  interest  of  Park  County  residents  to  See  this  project  completed. 

If  you  have  any  questions  or  comments  you  can  reach  us  at  the  address  above. 


Sincereiy, 


Ed  Schilling,  Chairman' 


Ed  Carrel! 


James  R.  Durgan 
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ATTACHMENT  6 


Completed  "Nationwide"  Programmatic  Section  4(f)  Evaluation  For 
Minor  Usage  of  Public  Parks,  Recreation  Lands,  and  Wildlife  and 
Waterfowl  Refuges  --  Dome  Mountain  Wildlife  Management  Area 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 


MONTANA  DIVISION 
"NATIONWIDE"  SECTION  4(f)  EVALUATION 
FOR  MINOR  USAGE  OF 
PUBLIC  PARKS,  RECREATION  LANDS,  AND  WILDLIFE  AND 

WATERFOWL  REFUGES 

Project  #:         STPS  540-1  (1 0)  0,  Control  Number  3885  Date:  April  2,  2003 

Project  Name:  East  River  Road  -  S  of  Emigrant  Location:  Dome  Mountain  Wildlife 

Secondary  Highway  540  (MP  2.4)  Management  Area 

Park  County,  Montana 

The  Dome  Mountain  Wildlife  Management  Area  is  crossed  by  Secondary  Highway  540  in  Section  35, 
Township-6-South,  Range-7-East.  The  Wildlife  Management  Area  consists  of  1,820  ha  (4,680  acres)  of 
State  of  Montana  land.  The  proposed  project  would  reconstruct  Secondary  Highway  540  across  the 
Wildlife  Management  Area  near  RP  2.4  and  result  in  a  minor  widening  of  the  highway  along  its  existing 
alignment.  MDT's  preliminary  design  plans  show  that  the  construction  limits  would  encroach  on  the 
Wildlife  Management  Area  to  adjust  roadside  slopes.  This  work  would  be  accomplished  under  a 
temporary  construction  permit  from  MDFWP.  Although  work  to  modify  roadside  slopes  would  extend 
beyond  the  existing  right-of-way,  there  would  be  no  permanent  conversion  of  land  within  the  Dome 
Mountain  Wildlife  Management  Area.  The  proposed  action  will  not  change  access  to  or  otherwise 
affect  the  Wildlife  Management  Area.  Exhibits  showing  the  area  of  the  site  that  would  be  impacted  by 
the  East  River  Road  -  S  of  Emigrant  project  are  attached. 

NOTE:     Any  response  in  a  box  requires  additional  information.  Consult  the  "Nationwide"  Section  4(f)  Evaluation 
criteria. 

YES  NO 

1 .  Is  the  4(f)  site  adjacent  to  the  existing  highway?  X  [_] 

2.  Does  the  amount  and  location  of  the  proposed  impact  area  impair 

the  use  of  the  remaining  Section  4(f)  land  for  its  intended  purpose?  [_]  X 

3.  Does  the  proposed  project  require  more  than  a  minor  amount* 

of  the  Section  4(f)  site  for  Right-of-Way?  This  proposed  project  would  not  [_]  X 

require  the  acquisition  of  new  right-of-way  from  the  Wildlife  Management 

Area. 

4.  Are  there  any  proximity  impacts  which  would  impair  the  use  of  the  4(f) 

lands  for  their  intended  purpose  (defined  as  "constructive  use")?  [__]  _*_ 

5.  Have  the  officials  with  jurisdiction  over  the  property  agreed  in  writing  

with  the  assessment  of  impacts  and  the  proposed  mitigation?  _X_  [_] 

6.  Have  Federal  funds  —  such  as  the  National  Land  &  Water  Conservation 
Fund-  Section  6(f)  —  been  used  for  the  acquisition  of,  or  improvements 

to  the  4(f)  site?  (Pittman-Robertson  Funds)  [  X  ]  

If  yes  —  has  the  land  conversion/transfer  been  coordinated  with  the 

appropriate  Federal  agency, 

and  are  they  in  agreement      (Concurrence  received  on  March  25,  2003) 

7.  Is  the  proposed  action  under  an  Environmental  Impact  Statement  (E.I.S.)? 

8.  Is  the  proposed  project  on  a  new  location?  The  alignment  is  essentially  the  same. 


X 
X 

U 

U 

Q 

X 

D 

X 

East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

9.    The  Scope-of-Work  for  the  proposed  project  is  one  of  the  following:  _X_  [_] 

a)  Improved  traffic  operation; 

b)  Safety  improvements; 

c)  3R; 

d)  Bridge  replacement  on  essentially  the  same  alignment;  or 

e)  Addition  of  lanes. 

ALTERNATIVES  CONSIDERED 

NOTE:  Any  response  in  a  box  requires  additional  information.    Consult  the  "Nationwide"  Section  4(f) 
Evaluation  criteria. 

YES  NO 

1 .    The  "do-nothing"  ALTERNATIVE  has  been  evaluated,  and  is  not 

considered  to  be  feasible  and  prudent.  X  [    ] 

This  alternative  would  not  improve  the  existing  roadway  that  does  not 

comply  with  even  MDT's  minimum  geometric  design  for  rural  Secondary 

routes. 

The  existing  roadway  could  be  overlaid  without  changing  the  existing  surface 
width  or  improving  the  road's  alignment.  New  right-of-way  from  the  Wildlife 
Management  Area  would  not  be  required.  This  alternative  would  not  provide 
desirable  stopping  sight  distance  at  substandard  vertical  curves  and  would 
reduce  the  already  non-standard  width  on  the  roadway.  Overlaying  the  road  would 
provide  a  smoother  surface  could  result  in  increased  speeds  on  the  deficient  facility 
and  could  contribute  to  more  or  more  severe  motor  vehicle  accidents  on  the  route. 
This  alternative  would  not  meet  the  need  to  improve  the  condition  and  geometric 
conditions  of  East  River  Road. 

2.  An  ALTERNATIVE  has  been  evaluated  which  improves  the  highway  without  

any  4(f)  impacts,  and  is  also  not  considered  to  be  feasible  and  prudent.  X  [_] 

3.  An  ALTERNATIVE  on  a  new  location  avoiding  the  4(f)  site  has  been 

evaluated,  and  is  not  considered  to  be  feasible  and  prudent.  The  location  of  _X_  [_] 

this  project  was  established  by  the  continuous  use  of  the  existing  road 
since  the  1920s. 

Descriptions  of  ALTERNATIVES  2.  and  3.  are  attached.  See  Part  III  of  _X_  [_] 

the  attached  Environmental  Assessment. 

MINIMIZATION  OF  HARM 

1.  The  proposed  project  includes  all  possible  planning  to  minimize  harm.  X  [_] 

2.  Measures  to  minimize  harm  include  the  following: 

a)  Replacement  of  the  lands  used  with  lands  of  reasonably  equivalent 

usefulness  and  location,  and  of  at  least  comparable  value.  X 

b)  Replacement  of  facilities  impacted  including  sidewalks, 

paths,  benches,  lights,  trees,  and  other  facilities.  X  


MDT  would  replace  any  perimeter  fencing  for  the  Wildlife  Management 
Area  impacted  by  the  proposed  project  at  its  same  location. 

c)  Restoration/landscaping  of  disturbed  areas.  X  

MDT  would  promptly  revegetate  disturbed  areas  in  the  Wildlife 
Management  Area. 

d)  Special  design  features.  _X_ 

e)  Payment  of,  or  improvements  to  the  remaining  4(f)  lands  equal  in  cost 

to  fair  market  value.  X 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

f)     Other  measures.  X 

MDT  would  accomplish  this  work  under  a  temporary  construction 
permit.  Although  work  to  modify  roadside  slopes  would  extend  beyond 
the  existing  right-of-way,  there  would  be  no  permanent  conversion 
of  land  within  the  Dome  Mountain  Wildlife  Management  Area. 

COORDINATION 

YES  NO 

1 .    The  proposed  project  has  been  coordinated  with  the  Federal,  state, 

and/or  local  officials  having  jurisdiction  over  the  4(f)  lands.  X  [~~] 

Montana  Department  of  Fish,  Wildlife  &  Parks  informal 
coordination  with  Bobbi  Keeler  and  Darlene  Edge  (11/02) 

Adam  Brooks,  (Federal  Aid  Specialist)  Montana  Department  of  Fish, 

Wildlife  &  Parks  Meeting  (1/22/03)  and  follow-up  phone  conversation  (1-31-03) 

2)  In  the  case  of  non-federal  4(f)  lands,  the  official  with  jurisdiction  has 

been  asked  to  identify  any  Federal  encumbrances  —  and  none  exist.  [_X_] 

Concurrence  from  the  Montana  Department  of  Fish,  Wildlife  &  Parks 
(and  the  U.S.  Fish  and  Wildlife  Service)  with  4(f)  evaluation  and  with  the 
conclusion  that  there  will  be  no  conversion  of  6(f)  encumbered  property 
was  requested  on  March  13,  2003. 

The  agency's  concurrence  was  received  on  March  25,  2003. 

3)  Coordination  with  the  U.S.  Army  -  Corps  of  Engineers  has  been 

completed,  or  a  Section  404  Permit  (if  applicable)  is  pending.  X  [_] 

The  need  for  a  404  permit  will  be  evaluated  when  final  design  plans  for 
the  road  are  completed. 

SUMMARY 

The  "Do  Nothing"  alternative  ignores  the  basic  transportation  needs  to  correct  deficiencies  related  to  the 
geometry  of  the  existing  highway.  The  width  of  the  existing  highway  is  only  5.8  m  (19  feet)  as  compared  to 
the  required  minimum  width  of  8.0  m  (26  feet)  for  Rural  Collector  Roads  with  and  80  km/h  (50  mph) 
design  speed.  The  existing  pavement  of  Highway  540  within  the  project  corridor  has  a  poor  driving  surface 
due  to  excessive  cracking  and  needs  overlaying  or  reconstruction.  MDT  rates  the  quality  of  the  ride 
provided  by  the  route  at  21  on  a  1-100  scale  (with  100  being  the  smoothest  ride).  This  rating  indicates  the 
road  is  in  Poor  condition. 

Reconstructing  Secondary  Highway  540  on  virtually  the  same  alignment  as  the  present  roadway  was 
identified  as  the  only  viable  alternative  for  this  project  due  to  public  opposition  to  creating  an  expanded 
right-of-way  corridor  and  limitations  caused  by  the  adjacent  terrain  and  Yellowstone  River.  Constructing  a 
road  on  a  new  location  would  potentially  cause  extraordinary  environmental  impacts  to  other  lands  and 
sensitive  natural  resources  in  the  project  area.  Building  on  a  new  location  would  substantially  increase 
engineering  and  construction  costs  since  a  new  road  would  have  to  traverse  steep  and  highly  variable 
terrain  and  a  new  right-of-way  corridor  across  private  lands  would  have  to  be  purchased.  Due  to  the 
location  of  the  road  relative  to  the  Dome  Mountain  Wildlife  Management  Area,  the  state  land  could  not  be 
avoided  by  highway  construction  at  any  location  on  the  east  side  of  the  Yellowstone  River.  Therefore,  no 
feasible  and  prudent  alternatives  exist  to  avoid  the  temporary  "use"  of  land  from  the  Dome  Mountain 
Wildlife  Management  Area.  Since  the  road  already  exists  and  would  be  rebuilt  on  the  same  alignment,  any 
additional  impacts  caused  by  the  project  on  the  Wildlife  Management  Area  are  minimal. 

Part  III  of  the  attached  Environmental  Assessment  describes  the  alternatives  considered  by  MDT  and  the 
analysis  used  to  identify  a  preferred  alternative  for  this  proposed  highway  reconstruction  on  East  River 
Road. 


East  River  Road  Environmental  Assessment  Summary  of  Final  Coordination 

The  proposed  action  meets  all  criteria  regarding  the  required  Alternatives,  Coordination,  and  Measures 
to  Minimize  Harm.  All  possible  planning  to  minimize  harm  to  the  Dome  Mountain  Wildlife  Management 
Area  has  been  undertaken  and  will  be  incorporated  in  this  proposed  project.  This  proposed  project 
therefore  complies  with  the  December  23,  1986  Final  Nationwide  Section  4(f)  Evaluation  by  the  U.S. 
Department  of  Transportation's  Federal  Highway  Administration. 
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March  25,  2003 


Jean  A.  Riley,  PJE. 

Engineering  Section  Supervisor  -  Environmental  Services 

Montana  Department  of  Transportation 

PO  Box  201001 

Helena,  Montana  59620-1001 

Subject:  East  River  Road -South  of  Emigrant 
Dear  Ms.  Riley: 

In  response  to  your  letter  of  March  13,  2003,  Montana  Fish,  Wildlife  and  Parks  concurs 
with  your  analysis  of  the  potential  impacts  to  Dome  Mountain  Wildlife  Management 
Area.  However,  this  is  with  the  understanding  that  upon  review  of  the  final  plans  for  the 
project  and  prior  to  the  issuance  of  the  temporary  construction  permit  by  FWP,  there  have 
not  been  any  substantial  changes  in  the  plans  or  amount  of  permit  area  required  for  the 
minor  slope  adjustment. 


We  appreciate  your 
area- 


consideration  in  minimizing  impacts  to  the  wildlife  management 

Sincerely, 

DebbyDilP 

Land  Section  Supervisor 


Cc:  Bobbi  Keeler  &  Adam  Brooks 


